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CITY PLANNING COMMISSION
MEETING PROCEDURES

MEETING ORDER:

The City Planning Commission will hold its regular meeting on Thursday, September 18, 2014
at 8:30 a.m. in the City Hall Council Chambers at 107 North Nevada Avenue, Colorado Springs,
Colorado.

The Consent Calendar will be acted upon as a whole unless a specific item is called up for
discussion by a Planning Commissioner, a City staff member, or a citizen wishing to address
the Planning Commission.

When an item is presented to the Planning Commission the following order shall be used:
e City staff presents the item with a recommendation;
e The applicant or the representative of the applicant makes a

presentation;

Supporters of the request are heard;

Opponents of the item will be heard;

The applicant has the right of rebuttal;

Questions from the Commission may be directed at any time

to the applicant, staff or public to clarify evidence presented

in the hearing.

VIEW LIVE MEETINGS:

To inquire of current items being discussed during the meeting, please contact the Planning &
Development Team at 719-385-5905, tune into local cable channel 18 or live video stream at
WWW.Springsgov.com.
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CITY PLANNING COMMISSION
COMPREHENSIVE PLAN AND REVIEW CRITERIA

COMPREHENSIVE PLAN:

The City Planning Commission uses the Comprehensive Plan as a guide in all land use matters.
The Plan is available for review in the Land Use Review Office, located at 30 S. Nevada
Avenue, Suite 105. The following lists the elements of the Comprehensive Plan:

Introduction and Background

Land Use

Neighborhood

Transportation

Natural Environment

Community Character and Appearance
2020 Land Use Map

Implementation

The Comprehensive Plan contains a land use map known as the 2020 Land Use Map. This map
represents a framework for future city growth through the year 2020, and is intended to be used
with the Comprehensive Plan’s goals, policies, objectives and strategies. It illustrates a desired
pattern of growth in conformance with Comprehensive Plan policies, and should be used as a
guide in city land use decisions. The Comprehensive Plan, including the Land Use Map, may be
amended from time to time as an update to city policies.

APPLICATION REVIEW CRITERIA:
Each application that comes before the Planning Commission is reviewed using the applicable
criteria located in the Appendix of the Planning Commission Agenda.
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CITY PLANNING COMMISSION
APPEAL INSTRUCTIONS

In accordance with Chapter 7, Article 5, Part 906 (B) (1) of the City Code, “Any person may
appeal to the City Council any action of the Planning Commission or an FBZ Review Board or
Historic Preservation Board in relation to this Zoning Code, where the action was adverse to
the person by filing with the City Clerk a written notice of appeal. The notice of appeal shall be
filed with the City Clerk no later than ten (10) days after the action from which appeal is taken,
and shall briefly state the grounds upon which the appeal is based.”

Accordingly, any appeal relating to this Planning Commission meeting must be submitted to the
City Clerk (located at 30 S. Nevada Avenue, Colorado Springs, CO 80903) by:

Monday, September 29, 2014

A $176 application fee and a justification letter specifying your specific grounds of appeal shall
be required. The appeal letter should address specific City Code requirements that were not
adequately addressed by the Planning Commission. City Council may elect to limit discussion at
the appeal hearing to the matters set forth in your appeal letter.
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CITY PLANNING COMMISSION MEETING AGENDA
THURSDAY, SEPTEMBER 18, 2014
1. Approval of the Record of Decision (minutes) for the August 20, 2014 City Planning
Commission Meeting
2. Communications
3. Consent Calendar (Items A.1-B) ....coovvvvvvviviiiviiiiiiieeieeeee, Page 8
4. New Business Calendar (Iltems 4.A-7.C)..ccccovviviiiiiiennnnnnn. Page 34
Appendix — Review Criteria.........ccccoeeeeiieeee e Page 148
CONSENT CALENDAR
ITEM NO. PROJECT DESCRIPTION PAGE NO.
Request by M&S Civil Consultants on behalf of Nextop Holdings,
ITEM NO.: A.1 LLC for consideration of the following applications:
CPC PUZ 14-00013
(Quasi-Judicial) 1. A change of zoning from Agricultural District with Airport
Overlay (A/AO) to Planned Unit Development District with
ITEM NO.: A.2 Airport Overlay (PUD/AO).
CPC PUD 14-00014 2. The Ridge at Cumbre Vista Filing PUD Development Plan
(Quasi-Judicial) that would allow for the development of a 65-lot, single- 8
family detached residential neighborhood, including public
PARCEL NO.: streets and sidewalks, drainage facilities and landscape
5306000061 tracts.
PLANNER: The property is located south of Cowpoke Road, approximately %
Larry Larsen mile west of the Cowpoke Road and Black Forest Road
intersection and consists of approximately 13.74 acres.
ITEM NO.: B
CPC CU 14-00072
(Quasi-Judicial) A request by Grey Wolf Architecture on behalf of Carefree &
Powers SW, LLC for a conditional use to allow automotive repair in
PARCEL NO.: the PBC (Planned Business Center) zone district for Street Service, 19
6325418003 an automotive repair use. The property is zoned PBC/cr AO,
contains 1.9 acres and is located at 5721 N. Carefree Circle.
PLANNER:

Lonna Thelen
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NEW BUSINESS CALENDAR
ITEM NO. PROJECT DESCRIPTION PAGE NO.
ITEM NO.: 4.A
CPC A 13-00043
(Legislative)
Request by Guman and Associates on behalf of Apaloosa

ITEM NO.: 4.B Investments, LLC for consideration of the following development
CPC MP 06-00069- applications:
A3MJ14
(Legislative) A. The Dublin North 1D Annexation.

B. An amendment to the Dublin North Master Plan to allow
ITEM NO.: 4.C single-family residential use.
CPC PUZ 14-00043 C. The establishment of the PUD zone district (Planned Unit
(Legislative) Development: Detached Single-Family Residential, 5.66 34

dwelling units per acre, maximum building height of 30 feet)

ITEM NO.: 4.D with Airport Overlay.
CPC PUD 06-00108- D. An amendment to the Dublin North Development Plan to
A6MJ14 allow for the development of 22 single-family residential
(Quasi-Judicial) lots, public streets, and landscape areas.
PARCEL NOS.: The property is located northwest of the Dublin Boulevard and
5307002005, 14, 18, | Sandy Ford Intersection, south of Vickie Lane and consists of 5.0
20 acres.
PLANNER:
Larry Larsen
ITEM NO.: 5.A Request by Echo Architecture on behalf of Cherry Creek Systems
CPC ZC 14-00052 for consideration of the following development applications:
(Quasi-Judicial)

1. Arezoning from PBC (Planned Business Center) to C-5
ITEM NO.: 5.B (Intermediate Business) to allow for light manufacturing
CPC DP 14-00053 (irrigation components) which is not allowed within the
(Quasi-Judicial) current commercial zoning. 76

PARCEL NO.:
6332107002

PLANNER:
Rick O'Connor

2. An amended development plan to reflect new uses on the
property.

The 2.2-acre property is located along the north side of Columbine
Ave., along the east side of North Hancock Ave. and is addressed
as 3025 N. Hancock Ave.
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ITEM NO. PROJECT DESCRIPTION PAGE NO.

ITEM NO.: 6 Request by ATT/Power River Development Services on behalf of
AR CM1 14-00032 Foothills Swim and Racquet Club for consideration of a conditional
(Quasi-Judicial) use application for approval of a stealth 50-foot high mono pole

pine tree and associated equipment building. The site is zoned R1-
PARCEL NO.: 6/HS/SS (Single family residential with Hillside and Streamside 98
7312410047 Overlays), contains 6.44 acres and would be next to the sand

volleyball court (at the north end). The property is located along the
PLANNER: east side of Delmonico Drive and is addressed as 6955 Delmonico
Rick O’Connor Drive.
ITEM NO.: 7.A A request by EV Studio on behalf of New Life Church for
CPC MPA 05-00278- | consideration of the following development applications:
A2MN14
(Quasi-Judicial) A. An amendment to the North Gate Master Plan to change

the land use of 17.05 acres from Office/Industrial to
ITEM NO.: 7.B Community Commercial and Multi-Family.
CPC PUZ 14-00066 B. Rezone 17.05 acres from PIP-1 (Planned Industrial Park) to
(Quasi-Judicial) PUD (Planned Unit Development; Multi-family, 30 dwelling
units per acre, commercial uses permitted in the PBC zone 130

ITEM NO.: 7.C
CPC PUP 14-00070
(Quasi-Judicial)

PARCEL NO.:
6220102003

PLANNER:
Meggan Herington

district excluding medical and recreational marijuana center,
motor vehicle service station and sexually oriented
businesses, 45-foot maximum building height).

C. A PUD concept plan to show a mix of commercial and multi-
family.

The property is located at the northeast corner of Voyager Parkway
and New Life Drive, north of New Life Church and is addressed as
11305 Voyager Parkway.
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CONSENT CALENDAR

CITY PLANNING COMMISSION AGENDA

ITEM NO: A1, A2

STAFF: LARRY LARSEN

FILE NO: CPC PUZ 14-00013 - QUASI-JUDICIAL
FILE NO: CPC PUD 14-00014 — QUASI-JUDICIAL

PROJECT: THE RIDGE AT CUMBRE VISTA

APPLICANT: M&S CIVIL CONSULTANTS, INC.

OWNER: NEXTOP HOLDINGS, LLC
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PROJECT SUMMARY:

1.

2.
3.

Project Description: This project includes the following applications: 1.) change of zoning
from A/AO (Agricultural with Airport Overlay) to PUD/AO (Planned Unit Development
with Airport Overlay) and 2.) the Ridge at Cumbre Vista PUD Development Plan
(FIGURE 1). The property is located south of Cowpoke Road, approximately ¥ mile
west of the Cowpoke Road and Black Forest Road intersection and consists of
approximately 13.74 acres.

The applications, if approved, will allow for the future development of the Ridge at
Cumbre Vista project. The project proposes single-family detached residential use at the
density of 3.5 to 7.99 dwelling units per acre per the previously approved master plan.
This project includes 65 lots for single-family detached residential residences, public
streets and sidewalks, drainage facilities and landscape tracts. A final subdivision plat is
currently being reviewed administratively.

The City Council approved the annexation of this project area on August 12, 2014. The
annexation agreement has not yet been recorded. In order to expedite the review of the
project, staff agreed to process the two applications and schedule them for review by the
Planning Commission while the annexation agreement is signed and recorded. With
technical modifications listed below, the project complies with the annexation agreement;
however, prior to final action on the applications, staff recommends that the annexation
agreement be recorded in order to complete the annexation process.

Applicant’s Statement: (FIGURE 2)
Planning and Development Department’'s Recommendation: Approval of the
applications, subject to technical modifications.

BACKGROUND:

1.
2.

3.

© o N

Site Address: Not applicable.

Existing Zoning/Land Use: A/AO (Agricultural with Airport Overlay / vacant & single-

family residence to be removed. (FIGURE 3)

Surrounding Zoning/Land Use:

North: PUD/AO (Planned Unit Development with Airport Overlay) / Vacant (Planned:
Residential — Wolfe Ranch)

South: County RR-5 (Rural Residential) / Vacant

East: County A-5 (Agricultural) / Private Riding Arena

West: R-1-6000 / DF / AO (Single-Family Residential with Design Flexibility and Airport
Overlays) / Single-family residences (Cumbre Vista)

Comprehensive Plan/Designated 2020 Land Use: Potential Annexation Area - General

Residential

Annexation: Saddletree Village (August, 2014)

Master Plan/Designated Master Plan Land Use: The Ridge at Cumber Vista / single-

family residential, 3.5 to 7.99 dwelling units per acre

Subdivision: Unplatted.

Zoning Enforcement Action: None.

Physical Characteristics: The majority of the site slopes towards the south. The site has

no significant vegetation (grasses and shrubs) or natural features.

STAKEHOLDER PROCESS AND INVOLVEMENT: The standard City notification process for

the internal review included posting the property with a notice poster and mailing postcards to
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approximately 120 property owners within 1,000 feet of the project area. No e-mails or letters of
concern were received.

The same posting and notification process will be utilized prior to the CPC public hearing.

All applicable agencies and departments were asked to review and comment, including the City
Airport. No significant concerns were identified. All issues and concerns were incorporated into
the development plan or provided as conditions of approval. Final compliance will be verified
and confirmed prior to issuance of a building permit.

ANALYSIS OF REVIEW CRITERIA/IMAJOR ISSUES/COMPREHENSIVE PLAN & MASTER

PLAN CONFORMANCE:
1. Design and Development Issues: None. No significant issues or concerns have been

identified. Only minor technical issues and concerns were identified by the Land Use Review
and other review agencies; they have been addressed in plan revisions or conditions of
approval.

Conformance with the City Comprehensive Plan: The zone change and development plan is

consistent with the City Comprehensive Plan. The Plan’s 2020 Land Use Map will identify
this area as a “General Residential”. (Not yet amended to include this property.)

The following City Comprehensive Plan goals, objectives and policy statements apply to this

project:

Policy LU 201: Promote a Focused, Consolidated Land Use Pattern: Locate new growth

and development in well-defined contiguous areas in order to avoid leapfrog, scattered
land use patterns that cannot be adequately provided with City services.

Strategy LU 302c: Promote Compatibility between Land Uses of Differing Intensities:

Design and develop mixed land uses to ensure compatibility and appropriate transitions
between land uses that vary in intensity and scale.

Objective LU 5: Develop Cohesive Residential Areas: Neighborhoods are the
fundamental building block for developing and redeveloping residential areas of the city.
Likewise, residential areas provide a structure for bringing together individual
neighborhoods to support and benefit from schools, community activity centers,
commercial centers, community parks, recreation centers, employment centers, open
space networks, and the city’s transportation system. Residential areas also form the
basis for broader residential land use designations on the citywide land use map. Those
designations distinguish general types of residential areas by their average densities,
environmental features, diversity of housing types, and mix of uses. Residential areas of
the city should be developed, redeveloped and revitalized as cohesive sets of
neighborhoods, sharing an interconnected network of streets, schools, parks, trails, open
spaces, activity centers, and public facilities and services.

Policy LU 501: Plan Residential Areas to Integrate Neighborhoods into the Wider
Subarea and Citywide Pattern: Plan, design, develop, and redevelop residential areas to
integrate several neighborhoods into the citywide pattern of activity centers, street
networks, environmental constraints, parks and open space, school locations and other
public facilities and services.
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Strategy LU 501a: Link Neighborhood Layout and Design to a Larger Residential Area:
In master plans and in community planning areas, layout and design individual
neighborhoods to form a coherent residential area.

Policy LU 601: Assure Provision of Housing Choices: Distribute housing throughout the
City so as to provide households with a choice of densities, types, styles and costs
within a neighborhood or residential area.

Objective N 1: Focus On Neighborhoods: Create functional neighborhoods when
planning and developing residential areas. Regard neighborhoods as the central
organizing element for planning residential areas. Rely on neighborhood-based
organizations as a means of involving residents and property owners in the decision-
making process.

Objective N 3: Vary Neighborhood Patterns: Integrate a variety of housing types and
densities with amenities, services, and retail uses to generate opportunities and choices
for households. When the character, context and scale of the surrounding neighborhood
are taken into account, mixed-use developments can provide unique opportunities for
employment, shopping, housing choice, and public gathering space, while having a
positive impact on the neighborhood.

Objective CCA 6: Fit New Development into the Character of the Surrounding Area:
Often the overall character of a new development is not realized until the project is
completed. This can lead to unintended impacts and incompatible development.
Applicants for new developments need to clearly identify how their projects will fit into
the character of the surrounding area and the community as a whole with respect to
height, scale, bulk, massing, roof forms, signage, overall site design, pedestrian and
vehicular access, and relation to the public right-of-way.

Policy CCA 601: New Development Will be Compatible with the Surrounding Area: New
developments will be compatible with the surrounding land uses and will complement the
character and appearance of adjacent land uses.

It is the finding of the City Planning and Development Staff that the Ridge at Cumbre Vista PUD
Development is consistent with the City’s Comprehensive Plan 2020 Land Use Map, as to be
amended, and the Plan’s goals, objectives and policies for General Residential use.

3. Conformance with the Area’s Master Plan: This project is located within the recently

approved the Ridge at Cumbre Vista Master Plan; the area is designated for residential use.

It is the finding of the City Planning and Development Staff that the Ridge at Cumbre Vista
project is consistent with the Ridge at Cumbre Vista North Master Plan.

4. Zone Change to Planned Unit Development (PUD): The existing zoning for this area
is A/AO (Agricultural with Airport Overlay). The proposed zone is PUD/AO (Planned
Unit Development: Detached Single-Family Residential, density 4.75 dwelling units
per acre, maximum building height of 30 feet, with Airport Overlay).

Zone change requests are reviewed based upon the zone change criteria found in City Code
Section 7.5.603.B. Further, zone changes to Planned Unit Development are reviewed based
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upon the establishment and development of a PUD zone using the criteria found in City Code
Section 7.3.603.

It is the finding of the City Planning and Development Staff that the zone change meets the
zone change criteria found in City Code Section 7.5.603.B and the establishment and
development of a PUD zone criteria found in City Code Section 7.3.603.

5. Development Plan Amendment: The Ridge at Cumbre Vista PUD Development Plan
Amendment is submitted in conjunction with the zone change application for this
project.

PUD Development plans are reviewed based upon the PUD development plan review criteria
found in City Code Section 7.3.606.

It is the finding of the City Planning and Development Staff that the Ridge at Cumbre Vista PUD
development plan meets the development plan review criteria found in City Code Section
7.3.606.

STAFF RECOMMENDATIONS:

Item No: A.1 CPC PUZ 14-00013 — Change of Zone District

Approve the change of zoning district from A/AO (Agricultural zone with Airport Overlay) to
PUD/AO (Planned Unit Development: Single-Family Residential, density of 4.75 dwelling units
per acre, maximum building height of 30 feet with Airport Overlay), based upon the finding that it
complies with the review criteria of City Code Sections 7.5.603.B. and 7.3.603

Item No: A.2 CPC PUD 14-00014 — PUD Development Plan

Approve the Ridge at Cumbre Vista PUD Development Plan based upon the finding that the
plan complies with the review criteria of City Code Section 7.3.606, subject to the following
technical and/or informational modifications:

Technical Modifications on the PUD Development Plan:

1. This project will not be scheduled for City Council public hearings until the pending
annexation is completed and recorded.

2. Provide the public hearing posting affidavit for City files.

3. Add the following note: “If this project does not participate in the Woodmen Heights
Metropolitan District, a cost recovery for Cowpoke Road may be required. Financial
obligation for improvements made by the WHMD must be met or inclusion to the WHMD
shall be determined and fulfilled prior to recordation of plat”.

4. Add a note indicating whether this project will or will not participate in the Woodmen Heights
Metropolitan District (WHMD).

5. Provide Engineering Development Review & Stormwater approval of the development plan,
the plat, the drainage report, and that all of their concerns have been addressed to their
satisfaction regarding sight visibility and drainage report modifications.

6. Provide City Utilities approval of the WWMFR, the development plan and that all of their
concerns have been addressed to their satisfaction regarding the 30’ public utility easement.

7. Add the following note: “This project is subject to both the Woodmen Road Metropolitan
District and Woodmen Heights Metropolitan District fees and requirements”.

8. Provide WHMD approval to accept tracts and clarifies their maintenance responsibilities.

9. On Sheets 2 & 4, show the reception number for the off-site 30’ utility easement.
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10.

11.

12.
13.

14.

On Sheet 1, under Site Data, under Existing Zoning, show the City Ordinance number with
approved land uses, maximum density, and building height. (It is yet to be determined.)

On Sheet 1, under Site Data, under Tracts & Maintenance, indicate the ownership and
maintenance of the tracts, not HOA or District, but one or the other. If District maintenance,
provide a letter from Woodmen Height Metro District stating they assume ownership and
maintenance responsibilities.

On Sheets 2 and 6, label all the required the speed line of sight visibility areas.

On Sheet 1, add the following sentence to Note #10: “ That the fence and landscaping in the
front of the lot adjacent to the curve will be limited to the following: Landscaping shall be less
than 3.5', bottom of canopy for trees shall be at 6' or higher, and no solid fencing greater
than 3.5' for visibility.

On Sheet 1, add the following new note: “Per Engineering comments given in the drainage
report and annexation agreement, water quality will be required for the portion of this site
that flows into Cottonwood Creek.”
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CIVIL CONSULTANTS, INC.

= LT e

102 E. Pikes Peak Ave.,, Ste. 306
Colorado Springs, CO

Mail to: PO. Box 1360
Colorado Springs, CO
80901-1360

v 719.955.5485 f 719.444.8427

City of Colorado Springs January 22, 2014
Planning Department

30 S. Nevada Ave., Suite 102

Colorado Springs, CO 80901

RE: Project Statement for The Ridge at Cumbre Vista Filing No. 1
Dear Mr. Larsen,

The Ridge at Cumbre Vista Filing No. 1, is located west of Black Forest Road, South of Cowpoke Road
in Section 6, Township 13 South, Range 65 west of the 6" P.M. in the City of Colorado Springs, El Paso
County, Colorado, also known as the Saddletree Village Master Plan and Annexation.

The following package contains a request for approval of a; Development Plan, Final Plat, and a change
of Zone for 13.70 Acres. The site is directly adjacent to the City of Colorado Springs boundary on the
west and north sides. [To the west is the Cumbre Vista residential subdivision, to the north is a proposed
residential land use within the Wolf Ranch Master Plan.] To the east and south are existing mixed use
(Residential/Commercial/Light Industrial) land parcels in El Paso County.

The proposed development is planned to consist of approximately 65 single family residential lots, with
standard public 50-foot wide street rights-of-way with utilities, sidewalks, etc... The development will be
planned and constructed as a “typical” residential subdivision, per normal standards and specifications in
the City of Colorado Springs and Colorado Springs Utilities. The lots sizes will average 8,500 square
feet. The homes sizes will vary from 1,600-4,000 square feet. Public facilities will include the public
streets, utilities, sidewalks, and storm water detention via Sand Creek Regional Detention Basin No. 6,
and a small portion of the site draining to the Cottonwood Creek Drainage Basin. School and Park fees
will be paid in lieu of land dedication.

On behalf of the owners of Nextop Holdings, LLC, we respectfully request that attached plans and the
associated applications be reviewed for comment by the City of Colorado Springs land development staff.

Sincerely,

Virgil A. Sanchez, P.E.

FIGURE 2
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CITY PLANNING COMMISSION AGENDA
ITEM NO: B
STAFF: LONNA THELEN
FILE NO:
CPC CU 14-00072 — QUASI-JUDICIAL
PROJECT: SERVICE STREET

APPLICANT: GREY WOLF ARCHITECTURE

OWNER: CAREFREE & POWERS SW, LLC
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PROJECT SUMMARY:

1. Project Description: This project includes an application for a conditional use to allow an
automotive repair use in a PBC/cr/AO (Planned Business Center with conditions of
record and the Airport Overlay) zone district for a 1.9-acre site located southeast of Rio
Vista Drive and N. Carefree Circle. (FIGURE 1)

2. Applicant’s Project Statement: (FIGURE 2)

3. Planning and Development Department’'s Recommendation: Approval of the
applications, subject to technical modifications.

BACKGROUND:

1. Site Address: 5721 N. Carefree Circle

2. Existing Zoning/Land Use: PBC/cr/AO

3. Surrounding Zoning/Land Use: North: PBC / commercial

South: R-5/ vacant and a child care center
East: PBC / convenience store
West: R1-6 / single family

4. Comprehensive Plan/Designated 2020 Land Use: new/developing corridor

5. Annexation: Sparks Addition, 1971

6. Master Plan/Designated Master Plan Land Use: Colorado Country / Commercial

7. Subdivision: Colorado Country Filing No. 14

8. Zoning Enforcement Action: None

9. Physical Characteristics: There are no structures on the property. The site is relatively

flat and contains periphery landscaping along N. Carefree Circle and Rio Vista Drive that
was approved with the Kum & Go site plan.

STAKEHOLDER PROCESS AND INVOLVEMENT: The public process involved with the

review of this application included a neighborhood meeting held on March 26, 2014. There were
11 people in attendance at the meeting. Concerns about noise, safety, and hours of operation
were raised at the meeting. No formal public comments were received beyond those verbal
comments communicated at the public meeting. The site was posted and postcards were sent
on two separate occasions to 78 property owners within 500 feet during the internal review of
the project. No comments were received.

ANALYSIS OF REVIEW CRITERIA/IMAJOR ISSUES/COMPREHENSIVE PLAN & MASTER

PLAN CONFORMANCE:

1.

Review Criteria / Design & Development Issues:

The property is currently part of the SW Powers Boulevard and North Carefree concept
plan and is planned as a retail strip center. The proposed project would change the use
of the subject property to automotive repair for Service Street. The concept plan was not
amended because this use finalizes the implementation of the concept plan. Because
the proposed automotive repair use is a conditional use in the PBC zone district, staff
required a neighborhood meeting at the pre-application stage of this project. During the
neighborhood meeting, concerns about noise, lights and hours were discussed.

The project proposes a 4,480 square foot automotive repair building that is 33 feet tall to
the tallest part of the structure. Due to the concerns about noise, the applicant submitted
a sound study that was taken at an existing Service Street location in Parker, Colorado
(FIGURE 3). The study concluded that the noise levels did not exceed the ambient noise
levels on the street on which it is located.
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The building layout includes overhead doors on the north and south sides of the building,
but not on the east and west. The west elevation, which faces the single family homes
across Rio Vista Drive, does not have any overhead or man doors. In addition,
landscaping, including trees and low bushes, have been included to protect the
neighborhood from the noise and car lights. No pole lights or wall mounted lights are on
the west elevation. All other lights on site are full cut-off. No formal restrictions for hours
of operation were made on the development plan, but Service Street has noted they will
be open 7 am to 7 pm Monday through Saturday and 9 am to 6 pm on Sunday.

The existing conditions of record on the property were part of Ordinance No. 81-297
approved in 1980. The conditions are: 1. Only one access to North Carefree Circle, 2.
No access be allowed to Powers Boulevard, 3. Avigation easement be filed with the plat,
and 4. Noise attenuation construction methods, as approved by FAA, required to
mitigate noise impact. All conditions of record have been followed.

The conditional use review criteria requires that the project not be injurious to the
surrounding neighborhood, be consistent with the zoning code, and be consistent with
the comprehensive plan. Staff feels that with the additional study for noise, the building
layout to ensure the overhead doors to not open toward the neighborhood, and the
limited lighting that will be on the west side of the building that the conditional use criteria
have been met.

Conformance with the City Comprehensive Plan:
Policy LU 301: Promote a Mixed Land Use Pattern

Promote development that is characterized by a mix of mutually supportive and integrated
residential and non-residential land uses, and a network of interconnected streets with good
pedestrian and bicycle access and connections to transit.

Objective LU 4: Encourage Infill and Redevelopment

Encourage infill and redevelopment projects that are in character and context with existing,
surrounding development. Infill and redevelopment projects in existing neighborhoods make good
use of the City's infrastructure. If properly designed, these projects can serve an important role in
achieving quality, mixed-use neighborhoods. In some instances, sensitively designed, high quality
infill and redevelopment projects can help stabilize and revitalize existing older neighborhoods.

The comprehensive plan calls for this area to be a new/developing corridor. The
proposed project fits within the definition of a new/developing corridor as it is along a
major commercial corridor within the City. The project also promotes a mixed land use
and develops a property that is considered an infill property.

Conformance with the Area’s Master Plan:
The Colorado Country Master Plan calls for this area to be commercial. The proposed
project is a commercial project.
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STAFF RECOMMENDATION:

item No: B CPC CU 14-00072 — CONDITIONAL USE

Approve the conditional use for Service Street, based upon the finding that the conditional use
complies with the review criteria in City Code Section 7.5.704 and 7.5.502.E, subject to
compliance with the following technical and/or informational plan modifications:

Technical Modifications on Conditional Use:

1.

Nooaswd

o

Remove the words “as yet to be platted part of” in front of the legal description on page
1.

Under site data building use state “auto repair”.

Re-label one of the trash enclosure elevations to West.

Key note #19 states chain link fence. The fence is wood, revise.

Label the lights as full cut-off on page 4.

Revise the drainage report to be for Lot 2 Filing 14.

Ensure all public sidewalks are located within a public improvement easement or public
right-of-way.

The Motor Vehicle Lot is to have large shade trees, which cast shade on the lot surface
(typically a south and west orientation). Adjust the tree designations “VL” to meet this
requirement; and be sure counts are still met within each category.
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GREY WOLF ARCHITECTURE

June 17, 2014

Lonna Thelen

Case Manager

City of Colorado Springs, Planning & Department
30 S Nevada Ave, Ste 105

Colorado springs, CO 80903

Re: Letter of Introduction, Service Street Automotive Repair Building
5721 N Carefree Circle, Colorado Springs, CO 80919
1335

Dear Lonna,

Service Street Auto Repair would like to introduce the construction of a new 4,480 square foot building on 5721 N Carefree
Circle. The project is approximately 83,725 square feet (1.92 acre) of commercial space in Airport Overlay, Planned Business
Center (PBC) zone. The proposed floor area ratio (FAR) is 0.05.

The building includes both automotive service area and supporting office/customer areas. The service area consists of eight
service bays totaling approximately 3,681 sf. The customer/office area is approximately 799 sf. The building is proposed to be
CMU construction at the service area and metal stud with EIFS finish at the office/customer area. The main entry is to face east.

The building will feature 360 degree architecture. Service area portion of the building fagade is to be split face CMU with smooth
face accent band and cultured stone base, entry front area is to be two colored stucco with cultured stone base. Parapets on the
building have been extended to fully screen the roof top mechanical units.

Service Street is a rapidly growing business specializing in automotive repair and maintenance. They offer a refreshing
alternative to dirty repair garages, inexperienced brake/muffler/lube shops or overpriced dealerships. They strive to offer the
finest service in the industry, and continually invest in the latest technology and state-of-the-art equipment. The first Service
Street automotive repair center in Colorado was opened in Parker and is a big hit with customers.

At Service Street they take pride in using “best practice” processes that capture and recycle all of their waste oil and fluids.
Nothing but plain water ever escapes their premises, so there is no chance of ground contamination.

The elements of the development have been designed in accordance Colorado Springs Zone District design guidelines.

Service Street Auto Repair is excited about joining this new community and is committed to being an integral part of the
neighborhood.

Sincerely,

Kenneth W Harshman
Grey Wolf Architecture

1543 CHAMPA STREET SUITE 200
DENVER, COLORADO 80202
303.292.9107 arch@greywolfstudio.com EEN

FIGURE 2



CPC Agenda
September 18, 2014
Page 28

G REY W O L F A RCHTITET CTURE

Thursday, May 22, 2014

Sound Test Report — Service Street Automotive Repair

The following report is in response to concerns regarding noise levels for a proposed Service Street
Automotive Repair location in Colorado Springs. The intent of this study is to measure noise levels at the
existing facility in Parker, Colorado and determine the facility’s impact on ambient noise levels.

Measurements were taken at the Parker Service Street facility on a weekday between 2:35 PM and 3:16
PM MDT.

Each image below captured from the sound metering device indicates results taken at the location
indicated by a corresponding letter on the aerial map (Aerial Map Image). Location “A” is inside the work
bays of the Service Street facility during routine automotive service operations, which included use of
pneumatic wrenches, grinding wheels and hydraulic lifts. Location “B” is directly across the street from

the Service Street facility. Location “C" is for reference measurement of noise levels at the distance of the
front of a house from the same street (C).

Red lines on the analog gauge in each image indicate minimum and peak sound pressure levels (SPL) in
Decibels (dB) registered at the location and the average level. The indicated dB number is the current
reading when the image was captured.

#
= e 3

w. /’ -
Aerial Map Image

1543 CHAMPA STREET  SUITE 200 DENVER, COLORADO 80202

FIGURE 3
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Data

Sound Test Report, page 2

Reading A-1 (Image A-1) was taken inside the service bays near the door. Sound levels were in the
range of normal conversation.

poy o
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<0 40
20 o
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Image A-1

Reading A-2 (Image A-2) was taken inside the service bays next to the air compressor, which was
running during the reading. It indicates an average sound pressure level of 71dB.
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B 1543 CHAMPA STREET  SUITE 200

DENVER, COLORADO 80202

303.292.9107
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Readings A-3 and A-4 (Iimages A-3 and A-4) were taken inside the service bays near a car being

serviced. The 77dB peaks on the graph indicate use of a pneumatic wrench installing and removing lug
nuts on a car's wheels.
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Image A-3 Image A-4

Reading A-5 (Image A-5) was also taken inside the service bays immediately after Reading A-4. The
table in Image A-5 correlates the readings inside the service bays to the range of sound levels from
normal conversation to those of a ringing phone or busy traffic. Note that the average SPL for the
duration of the readings inside the service bays was 69dB and the peak SPL was 77dB.

72 dB 120.

110dB : Rock music, Screaming child
100d8 : Subway train, Blow dryer
90dB : Factory machinery at 3 ft.
80dB : Busy street, Alarm clock
» 70dB : Busy traffic, Phone ringtone
60dB : Normal conversation at 3 ft.
50dB : Quiet office, Quiet street
40dB : Quiet residential area, Park
i 30d8B : Quiet whisper at 3 ft, Library
20dB : Rustling leaves, Ticking watch

A-5

] 1543 CHAMPA STREET  SUITE 200 DENVER, COLORADO 80202 303.292.9107 arch@greywolfstudio.com |
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Sound Test Report, page 4

Readings B1 through B3 were taken across the street from the Service Street facility, approximating the
location of neighboring homes at the proposed Colorado Springs location. Peaks on the graph indicate
vehicles passing by the test equipment. Note that the average SPL for the duration of the readings

across the street was 71dB and the peak SPL was 86 dB, higher than those recorded inside the service
bays, indicating that any noise from the Service Street facility would not exceed ambient noise levels at
the street.
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Sound Test Report, page 5

Readings C1 through C3 were taken on the east side of Nate Drive even with the front of the houses
along the south side of Hess Road. Peaks on the graph indicate vehicles passing by the test equipment.
Note that the average SPL for the duration of the readings at this location was 72dB and the peak SPL
was 82 dB, similar to the readings at Location “B”, confirming that noise from the Service Street facility is
not contributing to increased ambient noise levels.
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Summary

100 — = ,
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Inside Service Bays Across Street Reference Location
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Conclusion

In conclusion, the data collected indicates that noise levels even inside an existing Service Street facility
do not exceed ambient noise levels on the street on which it is located, and does not contribute to
increasing ambient noise levels that can be expected in the vicinity of such a facility.

Dane Vierow LEED AP BD+C
Project Manager
Grey Wolf Architecture

1543 CHAMPA STREET  SUITE 200 DENVER, COLORADO 80202 303.292.8107 arch@greywolfstudio.com [ |
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NEW BUSINESS CALENDAR

ITEMS: 4.A-4.D

STAFF: LARRY LARSEN

FILE NOS.:
CPC A 13-00043 — LEGISLATIVE
CPC MP 06-00069-A3MJ14 - LEGISILATIVE
CPC PUZ 14-00043 — LEGISLATIVE
CPC PUD 06-00108-A6MJ14 - QUASI-JUDICIAL

PROJECT:
APPLICANT:

DUBLIN NORTH ANNEXATION 1D AND DUBLIN NORTH PHASE 7
OWNER:

GUMAN AND ASSOCIATES
APALOOSA INVESTMENTS, LLC
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PROJECT SUMMARY:

1. Project Description: Request by Guman and Associates on behalf of Apaloosa
Investments, LLC for consideration of the following applications: 1.) the Dublin North 1D
Annexation (FIGURES 1 & 2); 2.) an amendment to the Dublin North Master Plan
(FIGURE 3); 3.) establishment of the PUD/AO (Planned Unit Development: Detached
Single-Family Residential, maximum density 5.66 dwelling units per acre, maximum
building height of 30 feet, with Airport Overlay) zone district; and 4.) an amendment to
the Dublin North Development Plan (Phase 7) (FIGURE 4).

If approved the applications would allow the property to be included within the City and
be developed for single-family residential use, specifically for 22 single-family residential
lots, City streets, and landscape areas.

The property is located northwest of the Dublin Boulevard and Sandyford Lane
intersection, south of Vickie Lane and consists of 5.0 acres.

2. Applicant’s Project Statements: (FIGURE 5)

3. Planning and Development Department’s Recommendation: Approval of the applications
subject to technical modifications.

BACKGROUND:

1. Site Address: Not applicable

2. Existing Zoning/Land Use: County A/AO (Agricultural with Airport Overlay) / Vacant
(FIGURE 6)

3. Surrounding Zoning/Land Use:

North: PUD (Planned Unit Development — Residential) / Vacant (Planned: Single-Family
Residential)

South: R-1-6000 (Single-Family Residential) / Single-family residences

East: PUD (Planned Unit Development — Residential) / Vacant (Planned: Single-Family
Residential)

West: County RR-5 (Rural Residential) / Vacant

4. Comprehensive Plan/Designated 2020 Land Use: General Residential

5. Annexation: Pending

6. Master Plan/Designated Master Plan Land Use: Pending - Dublin North Master Plan -
Residential

7. Subdivision: Dublin North Filing #7 (Pending)

8. Zoning Enforcement Action: None.

9. Physical Characteristics: The site slopes slightly towards the southwest. The site has no

significant vegetation (grasses and shrubs) or natural features.

STAKEHOLDER PROCESS AND INVOLVEMENT: The standard City notification process was

used for the applications’ internal review and included posting the property with a notice poster
and mailing postcards to approximately 202 property owners within 1,000 feet of the project
area. No e-mail or letters of concerns were received.

The same posting and notification process will be utilized prior to the CPC public hearing.

All applicable agencies and departments were asked to review and comment. No significant
concerns were identified. All issues and concerns were incorporated into the development plan.
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ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER
PLAN CONFORMANCE:

1. Design and Development Issues: This is a simple addition to an existing development plan
and allows for an additional 22 lots.

a. Fiscal Impact Analysis: The City Budget Office prepared the Dublin North 1D Annexation
Fiscal Impact Analysis and found that the annexation provides a positive cumulative cash
flow for the City. (FIGURE 7)

b. Land Use Compatibility: This existing project is located within an area being developed
for single-family residential neighborhoods.

2. Conformance with the City Comprehensive Plan: The annexation and use is consistent with
the City’'s Comprehensive Plan. The Plan’s 2020 Land Use Map identifies this area as a
“Potential Annexation Area - General Residential”.

The following City Comprehensive Plan goals, objectives and policy statements apply to this
project:

Policy LU 201: Promote a Focused, Consolidated Land Use Pattern: Locate new growth and
development in well-defined contiguous areas in order to avoid leapfrog, scattered land use
patterns that cannot be adequately provided with City services.

Strategy LU 302c: Promote Compatibility between Land Uses of Differing Intensities: Design
and develop mixed land uses to ensure compatibility and appropriate transitions between land
uses that vary in intensity and scale.

Objective LU 5: Develop Cohesive Residential Areas: Neighborhoods are the fundamental
building block for developing and redeveloping residential areas of the city. Likewise, residential
areas provide a structure for bringing together individual neighborhoods to support and benefit
from schools, community activity centers, commercial centers, community parks, recreation
centers, employment centers, open space networks, and the city’s transportation system.
Residential areas also form the basis for broader residential land use designations on the
citywide land use map. Those designations distinguish general types of residential areas by
their average densities, environmental features, diversity of housing types, and mix of uses.
Residential areas of the city should be developed, redeveloped and revitalized as cohesive sets
of neighborhoods, sharing an interconnected network of streets, schools, parks, trails, open
spaces, activity centers, and public facilities and services.

Policy LU 501: Plan Residential Areas to Integrate Neighborhoods into the Wider Subarea and
Citywide Pattern: Plan, design, develop, and redevelop residential areas to integrate several
neighborhoods into the citywide pattern of activity centers, street networks, environmental
constraints, parks and open space, school locations and other public facilities and services.

Strategy LU 501a: Link Neighborhood Layout and Design to a Larger Residential Area: In
master plans and in community planning areas, layout and design individual neighborhoods to
form a coherent residential area.
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Policy LU 601: Assure Provision of Housing Choices: Distribute housing throughout the City so
as to provide households with a choice of densities, types, styles and costs within a
neighborhood or residential area.

Objective N 1: Focus On Neighborhoods: Create functional neighborhoods when planning and
developing residential areas. Regard neighborhoods as the central organizing element for
planning residential areas. Rely on neighborhood-based organizations as a means of involving
residents and property owners in the decision-making process.

Objective CCA 6: Fit New Development into the Character of the Surrounding Area: Often the
overall character of a new development is not realized until the project is completed. This can
lead to unintended impacts and incompatible development. Applicants for new developments
need to clearly identify how their projects will fit into the character of the surrounding area and
the community as a whole with respect to height, scale, bulk, massing, roof forms, signage,
overall site design, pedestrian and vehicular access, and relation to the public right-of-way.

Policy CCA 601: New Development Will be Compatible with the Surrounding Area: New
developments will be compatible with the surrounding land uses and will complement the
character and appearance of adjacent land uses.

It is the finding of the City Planning and Development Staff that the Dublin North 1D Annexation
and the Dublin North Phase 7 project are consistent with the City’s Comprehensive Plan 2020
Land Use Map and the Plan’s goals, objectives and policies for General Residential use.

3. Conformance with the City Annexation Plan: This 5.00 acre annexation and master plan
is a logical annexation of a part of an enclave that clearly belongs in the City. Although the
proposed plan for this relatively small part of a larger development does not include some of the
desired aspects of land use mix and connectivity supported by the Comprehensive Plan, it does
meet the minimum requirements. It is also noted that the property is part of the ‘Future
Inclusion Area’ of the Dublin North Metropolitan Districts. The applicant should specifically
address whether they intend to include this property in that district. Finally, the applicant will
need to address inclusion into the Southeastern Colorado Water Conservancy District.

It is the finding of the City Planning and Development Staff that the Dublin North 1D Annexation
and the master plan amendment are consistent with the City’s Annexation Plan for General
Residential use.

4, Conformance with the Area’s Master Plan: This project is to be located within the Dublin
North Master Plan area is designated for residential use.

It is the finding of the City Planning and Development Staff that the Dublin North Phase 7 project
is consistent with the Dublin North Master Plan.

5. Zone Change to Planned Unit Development (PUD): The proposed zone is PUD/AO
(Planned Unit Development: Detached Single-Family Residential, maximum density 5.66
dwelling units per acre, maximum building height of 30 feet, with Airport Overlay).

Zone change requests are reviewed based upon the zone change criteria found in City Code
Section 7.5.603.B. Further, zone changes to Planned Unit Development are reviewed based
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upon the establishment and development of a PUD zone criteria found in City Code Section
7.3.603.

It is the finding of the City Planning and Development Staff that the zone change meets the
zone change criteria found in City Code Section 7.5.603.B and the establishment and
development of a PUD zone criteria found in City Code Section 7.3.603.

6. Development Plan Amendment: The Dublin North PUD Development Plan Amendment
is submitted in conjunction with the zone change application for this project.

PUD Development plans are reviewed based upon the PUD development plan review criteria
found in City Code Section 7.3.606.

It is the finding of the City Planning and Development Staff that the PUD development plan
meets the development plan review criteria found in City Code Section 7.3.606.

STAFF RECOMMENDATIONS:

Item No: 4.A CPC A 13-00043 — Annexation

Approve the Dublin North 1D Annexation, based upon the finding that the annexation complies
with the findings of City Code Section 7.6.203, subject to the following conditions and technical
and/or informational modifications:

Technical Modifications on the Annexation:

1. Prior to setting the City Council’'s public hearing provide the City Attorney’s, City Utilities,
City Engineering, City Traffic, and Land Use Review’s approval of the executed annexation
agreement.

2. Provide City Utilities approval of the executed Special Warranty Deed transferring water
rights to the City (which will require the Owner to obtain an inventory of the Owner's water
rights appropriations for the property).

3. Provide the Bureau of Reclamation’s approval for inclusion into the Southeastern Colorado
Water Conservancy District to Land Use Review and City Utilities.

Item No: 4.B CPC MP 06-00069-A3MJ14 — Master Plan Amendment

Approve the Dublin North Master Plan Amendment upon the finding that the plan complies with
the review criteria of City Code Section 7.5.408, subject to the following technical and
informational modifications:

Technical Modifications on the Master Plan Amendment:

1. Show the proposed amendment on the existing approved Dublin North Master Plan. Include
all updated plan sheets.
2. Clearly “cloud” all areas of change associated with this amendment.
3. Show the Parks and Recreation’s approved neighborhood 3.5 acre park site.
4. Changes to the master plan will include:
a. Showing the City file number, “CPC MP 06-00069-A3MJ14”, in the lower right
corner of each sheet;
b. On Sheet 1, update the Data Table regarding acreage;
c. On Sheet 1, update the Proposed Land Use Table;
d. On Sheet 1, add the Dublin North 1D Annexation to the Annexation Table;
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On Sheet 1, update the park and school dedication statements;

On Sheet 2, add the Dublin North 1D legal description;

On Sheet 3, add any specific Dublin North 1D Notes, if applicable;

On Sheet 4, show the Dublin North 1D area and only include: “Dublin North 1D —
Residential — 8.00 — 11.99 du / ac — 5.00 ac”;

On Sheet 4, show the neighborhood park site;

On Sheets 5 & 6, show the Dublin North 1D area and neighborhood park site.

k. On Sheet 1, update the amendment history box as provided in the 6/11/14 review
letter.

S o

[SE—

Item No: 4.C CPC PUZ 14-00043 — Establishment of Zone District

Approve the establishment of the PUD/AO (Planned Unit Development: Detached Single-
Family Residential, maximum density 5.66 dwelling units per acre, maximum building height of
30 feet, with Airport Overlay) zone district, based upon the finding that the change complies with
the zone change criteria found in City Code Section 7.5.603.B and the PUD establishment
criteria found in City Code Section 7.3.603.

Item: 4.D CPC PUD 06-108-A6MJ14 — PUD Development Plan Amendment

Approve the Dublin North Phase 7 PUD Development Plan Amendment based upon the finding
that the plan complies with the PUD development plan review criteria in City Code Section
7.3.606, subject to the following technical and informational modifications:

Technical Modifications on the PUD Development Plan:

1.

2.

© N

Provide City Real Estate Services approval that all required easements have been properly
vacated.

It is also noted that the property is part of the ‘Future Inclusion Area’ of the Dublin North
Metropolitan District. A note should be added to specifically address whether it is intend to
include this property in that district.

Vickie Lane must now be included, designed, and constructed from this project, west to
Templeton Gap Road. Show Vickie Lane as part of this development plan on Sheets 1, 4, 7,
10, &11.

On Sheet 1, under General Notes, add the following note: “Any assignments of drainage
basin credits must be in the name of the ownership as shown on the plat at time of submittal
for recordation. Credit assignments must be submitted to the City, Engineering Review
Stormwater Department and approved by the City Finance section prior to submittal of the
plat for recordation.”

On Sheet 1, under Site Data and Proposed Zoning, add the new ordinance number that will
be provided for this Phase 7 area; maintain the previous ordinance number.

On Sheets 2, 5, 9, 12 & 14, remove the screening wall from Tract Q and show a sidewalk
connection between the Donahue Drive and Edmondstown Drive intersection south to the
Dublin sidewalk.

On Sheet 1, under Site Data, change 30 to 22 for the number of lots within Phase 7.

On Sheets 7, 8 & 9, modify plan to eliminate overlapping text.
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DRAFT NO. 4
08/28/14
DUBLIN NORTH 1D ANNEXATION
ANNEXATION AGREEMENT
THIS ANNEXATION AGREEMENT “Agreement”, dated this ___ day of ,2014__, is between the City of

Colorado Springs, a home rule city and Colorado municipal corporation ("City"), and Peter and Julie Michaud,
("Property Owners").

l.
INTRODUCTION

The Owners own all of the real property located in El Paso County, Colorado, identified and described on the legal
description attached as Exhibit A (the Property).

The growth of the Colorado Springs metropolitan area makes it likely that the Property will experience development
in the future. The Owner will be required to expend substantial amounts of funds for the installation of infrastructure
needed to service the Property and, therefore, desires to clarify Owner’s obligations for installation of or payment for
any off-site infrastructure or improvements and with regard to the City’'s agreements with respect to provision of
services to the Property and cost recoveries available to Owner. Subject to the terms and conditions set forth in this
Agreement, both the City and Owner wish to annex the Property into the City to ensure its orderly development. In
consideration of the mutual covenants contained in this Agreement, the receipt and sufficiency of which are
acknowledged by each of the parties, the City and Owner agree as follows.

Il.
ANNEXATION

The Owners have petitioned the City for annexation of the Property as set forth in Exhibit A. The annexation will
become effective upon final approval by the City Council and the recording of this annexation agreement, the
annexation plat, the Dublin North 1D Annexation special warranty deed and irrevocable consent to the
appropriation, withdrawal, and use of groundwater as forth in Exhibit B and the annexation ordinance with the El
Paso County Clerk and Recorder.

All references to the Property or to the Owners' Property are to the Property described in Exhibit A except as
otherwise indicated.

M.
LAND USE

The Amendment to the Dublin North Master Plan for the Property has been proposed and submitted to the City for
approval. Owners will comply with the approved Master Plan or an amended Master Plan approved in accord with
applicable provisions of the Code of the City of Colorado Springs 2001, as amended or recodified (“"City Code").
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V.
ZONING
A. Zoning. The Planning and Development Department of the City agrees to recommend that the initial zone

for the Owners’ Property shall be zoned PUD/AO (Planned Unit Development District with Airport Overlay) upon
annexation. While zoned PUD, a development plan shall be required for any use. Owners acknowledge and
understand that the City Council determines what an appropriate zone is for the Property, and this recommendation
does not bind the Planning Commission or City Council to adopt the recommended zone for the Property.

B. Change of Zoning. Any future change of zone request shall conform to the Master Plan, as approved or as
amended by the City in the future.

V.
PUBLIC FACILITIES

A. General. As land is annexed into the City it is anticipated that land development will occur. In consideration
of this land development, the City requires public facilities and improvements to be designed, extended, installed,
constructed, dedicated and conveyed as part of the land development review and construction process. Public
facilities and improvements are those improvements to property which, after being constructed by the Owner and
accepted by the City, shall be maintained by the City or another public entity. Generally, the required public facilities
and improvements and their plan and review process, design criteria, construction standards, dedication,
conveyance, cost recovery and reimbursement, assurances and guaranties, and special and specific provisions are
addressed in Chapter 7, Article 7 of the City Code (the “Subdivision Code”). Public facilities and improvements
include but are not necessarily limited to: 1.) Utility facilities and extensions for water, wastewater, fire hydrants,
electric, gas, streetlights, telephone and telecommunications (For water, wastewater, gas and electric utility service,
refer to Chapter 12 of the City Code and Section VI. “Utilities Services” and Section VII. “Water Rights” of this
Agreement.); 2.) Streets, alleys, traffic control, sidewalks, curbs and gutters, trails and bicycle paths; 3.) Drainage
facilities for the best management practice to control, retain, detain and convey flood and surface waters; 4.) Arterial
roadway bridges; 5.) Parks; 6.) Schools; and 7.) Other facilities and improvements warranted by a specific land
development proposal.

Itis understood that all public facilities and improvements shall be subject to the provisions of the Chapter 7, Article
7 of the City Subdivision Code, unless otherwise specifically provided for under the terms and provisions of this
Agreement. Those specifically modified public facilities and improvements provisions are as follows:

B. Metropolitan Districts. None.

C. Streets, bridge and Traffic Control. Unless agreed to elsewhere in this Agreement the Owner agrees to
construct, at the Owner’ expense, those street, bridge and/or traffic improvements adjacent to or within the
Property. These improvements shall also include mutually acceptable dedications of right-of-way and easements,
and extension of streets and right-of-way. The provisions of City Code §§ 7.7.706 (Reimbursements) and 7.7.1001-
1006 (Arterial Roadway Bridges) are excluded. City participation or reimbursement for Arterial Streets and Arterial
Bridges within the Property will not be allowed.

1. On-Site or Adjacent Streets
a. Vickie Lane: Vickie Lane right-of-way is located partially within the City at this time. This annexation will

effectively include all of the right-of-way within the City. Vickie Lane will be constructed as a “pioneer road” and as
designated on the city approved development plans and as approved by City Engineering, Traffic and
Transportation as part of this Annexation and the Dublin North project. The Owner agrees to dedicate the
necessary right-of-way and construct Vickie Lane within this property, to City standards for a local residential street
as well as using the existing right-of-way and extending and constructing Vickie Lane, from this property west to
e —
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existing Templeton Gap Road, to pioneer road design standards. A cost recovery for Vickie Lane may be imposed.

b. Dublin Boulevard: Dublin Boulevard already exists adjacent to this property. No further right-of-way or street
improvements are necessary at this time, except a pedestrian sidewalk will be required to be constructed as part of
this annexation and the Dublin North project. The Owner agrees to construct this sidewalk. A cost recovery for
Dublin Boulevard exists and the Owner agrees to pay his fair share cost.

2. Off-Site Streets and Bridges: Not Applicable.

3. Traffic Control Devices. Owner shall pay for installation of traffic and street signs, striping, and traffic control
devices, and permanent barriers, together with all associated conduit for all streets within or contiguous to the
Property as determined necessary by the City and in accord with uniformly applied criteria set forth by the City.
Traffic signals will be installed only after the intersection warrants signals, as outlined in the Manual on Uniform
Traffic Control Devices in use at the time or another nationally accepted standard. Once the intersection meets the
outlined criteria, the City will notify the Owner in writing and the Owner will install the traffic signal within one
hundred eighty (180) days after receipt of that notice. The Owner will be responsible for all components of the
traffic signal, except the City will supply the controller equipment and cabinet (Owner will reimburse the City for its
reasonable costs of the equipment and cabinet).

D. Drainage. A Master Development Drainage Plan shall be prepared and submitted by the Owner to the City
and approved by the City Engineer. Final Drainage Reports and Plans shall be prepared and submitted by the
Owner to the City and approved by the City Engineer, prior to recording subdivision plats. Owner shall comply with
all drainage criteria, standards, policies and ordinances in effect at the time of development, including but not
limited to the payment of any drainage, arterial bridge and detention pond fees and the reimbursement for drainage
facilities constructed. The Owner shall provide water quality for all developed areas; to be owned and maintained
by the Owner. Owner shall be responsible for conformance with the Sand Creek and Cottonwood Creek Drainage
Basin Planning Studies.

E. Parks Fees in lieu of park land dedication shall be required for this annexation.
F. Schools: Fees in lieu of school land dedication shall be required for this annexation.
G. Improvements Adjacent to Park and School Lands. Not Applicable.

VL.

UTILITY SERVICES

A. Colorado Springs Utilities’ (CSU) Services: CSU’s water, non-potable water, wastewater, electric,
streetlight, and gas services (“Utility Service” or together as “Utility Services”) are available to eligible customers

upon connection to CSU'’s facilities or utility systems on a “first-come, first-served” basis, provided that (among other
things) the City and CSU determine that the applicant meets all applicable City ordinances and regulations, and
applicable CSU tariff requirements and regulations for each application for Utility Service. In addition, the
availability of Utility Services is contingent upon the terms detailed herein and the dedication of public rights-of-way,
private rights-of-way, or easements that CSU determines are required for the extension of any proposed Utility
Service from CSU system facilities that currently exist or that may exist at the time of the proposed extension.

Owners shall ensure that the connection and/or extension of Utility Services to the Property are in accord with all
codes and regulations in effect at the time of Utility Service connection and/or extension, including but not limited to
CSU's tariffs, rules, and policies, City ordinances, resolutions, and policies, and Pikes Peak Regional Building
Department codes. Further, as specified herein below, Owners acknowledge responsibility for the costs of any
extensions or utility system improvements that are necessary to provide Utility Services to the Property or to ensure
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timely development of integrated utility systems serving the Property and areas outside the Property as determined
by CSU.

CSU'’s connection requirements may require the Owners to provide a bond(s), or to execute a Revenue Guarantee
Contract or other CSU-approved guarantee for the extension of any Utility Service before CSU authorizes the
extension of Utility Services and/or other utility systems improvements, and/or any request for service connection to
the Property by Owners. Owners acknowledge that such connection requirements shall include Owners’ payment
of all applicable development charges, recovery-agreement charges, advance recovery-agreement charges, aid-to-
construction charges and other fees or charges applicable to the requested Utility Service, and any costs CSU
incurs to acquire additional service territory for the Ultility Service to be provided, including those costs specified in
paragraph C below. Because recovery agreement charges, advance recovery-agreement charges, and aid-to-
construction charges may vary over time and by location, Owners are responsible for contacting CSU’s Customer
Contract Administration at (719) 668-8111 to ascertain which fees or charges apply to the Property.

Owners acknowledge that annexation of the Property does not imply a guarantee of water supply, wastewater
treatment system capacity, or any other Utility Service supply or capacity, and CSU does not guarantee Utility
Service to the Property until such time as permanent service is initiated. Accordingly, no specific allocations or
amounts of Utility Services, facilities, capacities or supplies are reserved for the Property or Owners upon
annexation, and the City and CSU make no commitments as to the availability of any Utility Service at any time in
the future.

B. Dedications and Easements: Notwithstanding anything contained in Section XI. of this Agreement to the
contrary, Owners, at Owners’ sole cost and expense, shall dedicate by plat and/or convey by recorded document,
all property (real and personal) and easements that CSU, in its sole discretion, determines are required for all utility-
system facilities necessary to serve the Property or to ensure development of an integrated utility system, including
but not limited to, any access roads, gas regulation or electric substation sites, electric transmission and distribution
facilities, water storage reservoir/facility sites, and wastewater or water pump station sites. CSU, in its sole
discretion, shall determine the location and size of all property necessary to be dedicated or otherwise conveyed.

Owners shall provide CSU all written, executed conveyances prior to platting or prior to the development of the
Property as determined by CSU in its sole discretion. Owners shall pay all fees and costs applicable to and/or
associated with the platting of the real property to be dedicated to the City, and all fees and costs associated with
the conveyance of real property interests by plat or by separate instrument, including but not limited to, Phase 1 and
Phase 2 environmental assessments, ‘closing’ costs, title policy fees, and recording fees for any deeds, permanent
or temporary easement documents, or other required documents. Dedicated and/or deeded properties and
easements are not, and shall not be, subject to refund or reimbursement and shall be deeded or dedicated to the
City free and clear of any liens or encumbrances, with good and marketable title and otherwise in compliance with
City Code § 7.7.1802.

Further, all dedications and conveyances of real property must comply with the City Code, the City Charter, and any
applicable CSU policies and procedures, and shall be subject to CSU’s environmental review. Neither the City nor
CSU has any obligation to accept any real property interests. All easements by separate instrument shall be
conveyed using CSU’s then-current Permanent Easement Agreement form without modification.

If Owners, with prior written approval by CSU, relocate, require relocation, or alter any existing utility facilities within
the Property, then the relocation or alteration of these facilities shall be at the Owners’ sole cost and expense. If
CSU, in its sole discretion, determines that Owners’ relocation or alteration requires new or updated easements,
Owners shall convey those easements prior to relocating or altering the existing utility facilities using CSU’s then-
current Permanent Easement Agreement form without modification. CSU will only relocate existing gas or electric
facilities during time frames and in a manner that CSU determines will minimize outages and loss of service.
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C. Extension of Utility Facilities by CSU: Subject to the provisions of this Article, including sections A and B
above, and all applicable CSU tariffs, rules, regulations, and standards, CSU will extend electric and gas service to
the Property if CSU, in its sole discretion, determines that there will be no adverse effect to any Utility Service or
utility easement. Owners shall cooperate with CSU to ensure that any extension of gas or electric facilities to serve
the Property will be in accord with CSU’s Line Extension and Service Standards.

1. Natural Gas Facilities: If prior to annexation any portion of the Property is located outside CSU’ gas service
territory, then upon annexation, CSU will acquire the gas service territory within the Property from the then-
current gas service provider. Accordingly, Owners shall be solely responsible for all costs and expenses,
including but not limited to attorneys’ fees, that CSU incurs due to any Colorado Public Utilities Commission
(*CPUC”) filings made or arising from annexation of the Property. Owners shall support and make any CPUC
filings necessary to support CSU’s filings to the CPUC.

2. Electric Facilities: CSU, in its sole discretion, may require Owners to enter into a Revenue Guarantee Contract
for the extension of any electric service or facilities, including any necessary electric transmission or substation
facilities. If any portion of the Property is located outside CSU’s electric service territory, then upon annexation,
CSU will acquire the electric service territory within the Property that is not served by CSU from the then-current
electric service provider in accord with C.R.S. §§ 40-9.5-201 et seq., or 31-15-707, and Owners shall be solely
responsible for all costs and fees, including but not limited to attorneys’ fees, that CSU incurs as a result of or
associated with the acquisition of such electric service territory. Accordingly, Owners agree to pay the then-
current electric service provider, directly, for the costs associated with CSU’s acquisition of the electric service
territory as specified in C.R.S. §§ 40-9.5-204 (1) (a) and 40-9.5-204 (1) (b) within 30 days of receipt of an
invoice for such costs. Owners also agree to pay CSU for the costs associated with CSU’s acquisition of the
electric service territory as specified in C.R.S. §§ 40-9.5-204 (1) (c) and 40-9.5-204 (1) (d) within 30 days of
receipt of an invoice for such costs.

Further, Owners acknowledge sole responsibility for the costs that CSU incurs in the conversion of any
overhead electric lines to underground service and the removal of any existing electric distribution facilities
(overhead or underground) that were previously installed by the then-current electric service provider. These
costs shall be paid by Owners concurrent with the execution of a contract between the Owners and CSU that
obligates Owners to reimburse CSU for such conversion or removal of existing electrical facilities.

3. Water and Wastewater Facilities by CSU: The Owners shall pay any advance recovery-agreement charges, or
other fees or charges that are not currently approved by CSU for the Property, but which may become
applicable as a result of any on-site or off-site water or wastewater system facilities that CSU or other
developers may design and construct in order to ensure an integrated water or wastewater system supplying the
Property. Additionally, the Owners shall be subject to cost recovery for the engineering, materials and
installation costs incurred by CSU in its design, construction, upgrade or improvement of any water pump
stations, water suction storage facilities, water transmission and distribution pipelines, or other water system
facilities and appurtenances and any wastewater pump stations or treatment facilities, wastewater pipeline
facilities, or other wastewater collection facilities and appurtenances that CSU, in its sole discretion, determines
are necessary to serve the Property.

D. Water and Wastewater System Extensions by Owners: Owners must extend, design, and construct all
potable and non-potable water system facilities and appurtenances, and all wastewater collection system facilities,
wastewater pump stations, and any water or wastewater service lines to and within the Property at Owners’ sole
cost and expense in accord with all applicable CSU tariffs, rules, regulations, including CSU’s Line Extension and
Service Standards, and all City ordinances and regulations in effect at the time of each specific request for water or
wastewater service. Consistent with City Code 7.7.1102 (B), Owners shall complete the design, installation and
obtain preliminary acceptance of such utility facilities prior to CSU’s approval of Owners’ water and wastewater
service requests.
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Owners shall be solely responsible for all costs and fees associated with engineering, materials, and installation
of all water system facilities and appurtenances, and all wastewater collection facilities and appurtenances, whether
on-site or off-site, that are necessary to serve the Property or to ensure development of an integrated water or
wastewater system serving the Property and areas outside the Property as determined by CSU. Further, Owners
acknowledge that CSU may require that such water or wastewater system facilities be larger than necessary to
serve the Property itself, and may require the Owners to participate with other development projects on a fair-share,
pro rata basis in any necessary off-site system facilities improvements.

The plans, specifications and construction of the water facilities and appurtenances, and the wastewater facilities
and appurtenances are each subject to CSU’s inspection and written acceptance, and CSU shall make the final
determination as to the size, location, point(s) of connection and the required appurtenances of the system facilities
to be constructed. No work shall commence on any proposed water or wastewater extension facilities until CSU
provides written approval of Owners’ water or wastewater construction plans and copies of such approved plans are
received by CSU’s Planning and Engineering Department. Owners may only connect newly-constructed facilities to
CSU'’s existing water or wastewater system upon CSU'’s inspection and written acceptance of such facilities.

As part of any development plan submittal for the Property, Owners acknowledge that a Preliminary Utility Plan,
Wastewater Master Facility Report, Hydraulic Grade Line Request Form, and Hydraulic Analysis Report (as
determined by CSU) are required and must be completed and approved by CSU.

The water distribution system facilities must meet CSU’s criteria for quality, reliability and pressure. The water
distribution system shall ensure capacity, pressure and system reliability for both partially completed and fully
completed conditions and the static pressure of the water distribution system shall be a minimum of 60 psi. Also, to
ensure the protection of public health and to maintain compliance with state regulatory requirements, the detailed
plans for all customer-owned, non-potable water distribution systems, including irrigation systems, must be
approved by CSU.

Further, Owners recognize that the extension of water system facilities may affect the quality of water in CSU’s
water system. Consequently, Owners acknowledge responsibility for any costs that CSU, in its sole discretion,
determines necessary to incur in order to maintain water quality in its system as a result of Owners’ water system
extensions, including but not limited to, the cost of any lost water, materials and labor from pipeline-flushing
maintenance activities, temporary pipeline loop extensions, or other appurtenances and measures that CSU
determines are necessary to minimize pipeline flushing and to maintain water quality (Water-quality Maintenance
Costs). Owners shall reimburse CSU for such Water-quality Maintenance Costs within thirty (30) days of receipt of
an invoice for such costs.

E. Limitation of Applicability: The provisions of this Agreement set forth the requirements of the City and
CSU in effect at the time of the annexation of the Property. These provisions shall not be construed as a limitation
upon the authority of the City or CSU to adopt different ordinances, rules, regulations, resolutions, policies or codes
which change any of the provisions set forth in this Agreement so long as these apply to the City generally and are
in accord with the then-current tariffs, rates, regulations and policies of CSU. Subject to the provisions of the Article
of this Agreement that is labeled “WATER RIGHTS”, CSU’s tariffs, policies, and/or contract agreements, as may be
modified from time to time, shall govern the use of all Utilities Services, including but not limited to, groundwater and
non-potable water for irrigation use by the Owners for the Owners’ exclusive use.

F.  Southeastern Colorado Water Conservancy District: Notice is hereby provided that upon annexation the
Property is subject to subsequent inclusion into the boundaries of the Southeastern Colorado Water Conservancy
District (“District”) pursuant to C.R.S. § 37-45-136 (3.6) as may be amended, and the rules and procedures of the
District and shall be subject thereafter to a property tax mill levy for the purposes of meeting the financial obligations
of the District. The Owner acknowledges that water service for the Property will not be made available by CSU until
such time as the Property is formally included within the boundaries of the District. The Owner shall be responsible
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for taking all actions necessary for inclusion of the Property into the boundaries of the District, including but not
limited to, any action required to obtain consent for inclusion into the District from the Bureau of Reclamation.

VII.
WATER RIGHTS

As provided in the Special Warranty Deed and Irrevocable Consent to the Appropriation, Withdrawal and Use of
Groundwater (“Deed”), which is attached to this Agreement and hereby incorporated by reference, Owners grant to
the City, all right, title and interest to any and all groundwater underlying or appurtenant to and used upon the
Property, and any and all other water rights appurtenant to the Propenrty (collectively referred to as “the Water
Rights”), together with the sole and exclusive right to use the Water Rights and all rights of ingress and egress
required by the City to appropriate, withdraw and use the Water Rights. The Deed conveying the Water Rights shall
be executed by the Owners concurrently with this Agreement and shall be made effective upon the date of the City
Council’s final approval of the annexation of the Property. The Deed shall be recorded concurrent with the recording
of the annexation plat and annexation ordinance at the El Paso County Clerk and Recorder’s office.

Furthermore, pursuantto C.R.S. § 37-90-137(4), as now in effect or hereafter amended, on behalf of Owner and all
successors in title, Owner irrevocably consents to the appropriation, withdrawal and use by the City of all
groundwater underlying or appurtenant to and used upon the Property.

In the event the City chooses to use or further develop the Water Rights that have been conveyed, Owners agree to
provide any and all easements required by the City prior to the construction and operation of any City well or water
rights related infrastructure on the Property. Wells constructed by the City outside the Property may withdraw
groundwater under Owners’ Property without additional consent from Owners.

Upon annexation of the Property, any wells or groundwater developed by Owners prior to annexation will become
subject to CSU’s applicable tariffs, Rules and Regulations, and rates as amended in the future. Owners’ uses of
groundwater shall be subject to approval by the City and CSU, and shall be consistent with CSU’s standards, tariffs,
policies, and the City's ordinances, resolutions and policies for the use of groundwater now in effect or as amended
in the future. No commingling of well and City water supply will be permitted.

VIIL.
FIRE PROTECTION

The Owner acknowledges that the Property is located within the boundaries of the Falcon Fire Protection District
(the “Fire District”) and is subject to property taxes payable to the Fire District for its services. The Owner further
acknowledges that, after annexation of the Property to the City, the Property will continue to remain within the
boundaries of the Fire District until such time as the Property is excluded from the boundaries of the Fire District.
After annexation of the Propenty to the City, fire protection services will be provided by the City through its Fire
Department and by the Fire District unless and until the Property is excluded from the Fire District. After annexation,
the Property will be assessed property taxes payable to both the City and the Fire District until such time as the
Property is excluded from the boundaries of the Fire District.

The Owner understands and acknowledges that the Property may be excluded from the boundaries of the Fire
District under the provisions applicable to special districts, Article 1 of Title 32 C.R.S., and as otherwise provided by
law. Upon request by the City, the person who owns the Property at the time of the City’s request agrees to apply to
the Fire District for exclusion of the Property from the Fire District. The Owner understands and acknowledges that
the Owner, its heirs, assigns and successors in title are responsible for seeking any exclusion from the Fire District
and that the City has no obligation to seek exclusion of any portion of the Property from the Fire District.

IX.
FIRE PROTECTION FEE
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The Owners agree to pay a fee of $1,631.00 per gross acre of the entire annexed area as their share of the
capital cost of a new fire station and the initial apparatus purchase required to service this annexation as well
as adjacent areas of future annexation The Fire Protection Fee will be due prior to recordation of the
annexation plat and this agreement. The City agrees as future annexations occur within the service area of the
proposed fire station the owners of future annexations will be required to pay a per-acre fee to the City for the
capital improvements to the fire station.

X.
POLICE SERVICE FEE

The Owner agrees to pay a fee of $677.00 per gross acre of the entire annexed area as Owner’s share of the
capital cost of a new police station and the initial equipment purchase required to service this annexation as
well as adjacent areas of future annexation. The Police Service Fee will be due prior to recordation of the
annexation plat and this agreement. The City agrees as future annexations occur within the service area of the
proposed police station the owners of future annexations will be required to pay a per-acre fee to the City for
the capital improvements to the police station.

Xl.
PUBLIC LAND DEDICATION

Owner agrees that all land dedicated or deeded to the City for municipal or utility purposes, including park and
school sites, shall be platted and all applicable development fee obligations paid.

Owner agrees that any land dedicated or deeded to the City for municipal or utility purposes, including park and
school sites, shall be free and clear of liens and encumbrances. All fees that would be applicable to the platting of
land that is to be dedicated to the City (including park and school land) shall be paid by Owner. Fees will be
required on the gross acreage of land dedicated as of the date of the dedication in accord with the fee requirements
in effect as of the date of the dedication. All dedications shall be platted by the Owner prior to conveyance, unless
otherwise waived by the City.

In addition, any property dedicated by deed shall be subject to the following:
A. All property deeded to the City shall be conveyed by General Warranty Deed.
B. Owner shall convey the property to the City within 30 days of the City’s written request.
C. Any property conveyed to the City shall be free and clear of any liens and/or encumbrances.

D. Allproperty taxes levied against the property shall be paid by the Owner through the date of conveyance
to the City.

E. An environmental assessment of the property must be provided to the City for review and approval,
unless the City waives the requirement of an assessment. Approval or waiver of the assessment must be in
writing and signed by an authorized representative or official of the City.

XIl.
SPECIAL PROVISIONS

(This section may not apply, depending upon specific locations and special provisions such as airport concerns,
METEX, overlapping special districts, etc. To be removed it not needed.)
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Xill.
ORDINANCE COMPLIANCE

Owners will comply with all tariffs, policies, rules, regulations, ordinances, resolutions and codes of the City which
now exist or are amended or adopted in the future, including those related to the subdivision and zoning of land,
except as expressly modified by this Agreement. This Agreement shall not be construed as a limitation upon the
authority of the City to adopt different tariffs, policies, rules, regulations, ordinances, resolutions and codes which
change any of the provisions set forth in this Agreement so long as these apply to the City generally.

XIVv.
ASSIGNS AND DEED OF TRUST HOLDERS

Where as used in this Agreement, the term "the Owners" or "Property Owners," shall also mean any of the heirs,
executors, personal representatives, transferees, or assigns of the Owners and all these parties shall have the right
to enforce and be enforced under the terms of this Agreement as if they were the original parties hereto. Rights to
specific refunds or payments contained in this Agreement shall always be to the Owners unless specifically
assigned to another person.

By executing this Agreement, the deed of trust holder agrees that: (1) should it become owner of the Property
through foreclosure or otherwise that it will be bound by the terms and conditions of this Agreement to the same
extent as Owner; and (2) should it become owner of the Property, any provisions in its deed of trust or other
agreements pertaining to the Property in conflict with this Agreement shall be subordinate to and superseded by the
provisions of this Agreement. (OR, THE FOLLOWING IS TO BE INSERTED IF THERE ARE NO DEED OF TRUST
HOLDERS: Owners affirmatively state that there exist no outstanding deeds of trust or other similar liens or
encumbrances against the Property).

XV.
RECORDING

This Agreement shall be recorded with the Clerk and Recorder of El Paso County, Colorado, and constitute a
covenant running with the land. This Agreement shall be binding on future assigns of the Owners and all other
persons who may purchase land within the Property from the Owners or any persons later acquiring an interest in
the Property. Any refunds made under the terms of this Agreement shall be made to the Owners and not
subsequent purchasers or assigns of the Property unless the purchase or assignment specifically provides for
payment to the purchaser or assignee and a copy of that document is filed with the City.

XVI.
AMENDMENTS

This Agreement may be amended by any party, including their respective successors, transferees, or assigns, and
the City without the consent of any other party or its successors, transferees, or assigns so long as the amendment
applies only to the property owned by the amending party. For the purposes of this article, an amendment shall be
deemed to apply only to property owned by the amending party if this Agreement remains in full force and effect as
to property owned by any non-amending party.

Any amendment shall be recorded in the records of El Paso County, shall be a covenant running with the land, and

shall be binding on all persons or entities presently possessing or later acquiring an interest in the property subject
to the amendment unless otherwise specified in the amendment."

Dublin North 1D Annexation Agreement Draft No.4: 8/28/2014 Page 9
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XVILI.
HEADINGS

The headings set forth in the Agreement for the different sections of the Agreement are for reference only and shall
not be construed as an enlargement or abridgement of the language of the Agreement.

XVIIL.
DEFAULT AND REMEDIES

If either Owner or City fails to perform any material obligation under this Agreement, and fails to cure the default
within thirty (30) days following notice from the non-defaulting party of that breach, then a breach of this Agreement
will be deemed to have occurred and the non-defaulting party will be entitled, at its election, to either cure the
default and recover the cost thereof from the defaulting party, or pursue and obtain against the defaulting party an
order for specific performance of the obligations under this Agreement and, in either instance, recover any actual
damages incurred by the non-defaulting party as a result of that breach, including recovery of its costs and
reasonable attorneys’ fees incurred in the enforcement of this Agreement, as well as any other remedies provided
by law.

XIX.
GENERAL

Except as specifically provided in this Agreement, City agrees to treat Owner and the Property in a non-
discriminatory manner relative to the rest of the City. In addition, any consent or approval required in accord with
this Agreement from the City shall not be unreasonably withheld, conditioned or delayed. City agrees not toimpose
any fee, levy or tax or impose any conditions upon the approval of development requests, platting, zoning or
issuance of any building permits for the Property, or make any assessment on the Property that is not uniformly
applied throughout the City, except as specifically provided in this Agreement or the City Code. If the annexation of
the Property or any portion of the Property is challenged by a referendum, all provisions of this Agreement, together
with the duties and obligations of each party, shall be suspended, pending the outcome of the referendum election.
If the referendum challenge to the annexation results in the disconnection of the Property from the City, then this
Agreement and all its provisions shall be null and void and of no further effect. If the referendum challenge fails,
then Owner and City shall continue to be bound by all terms and provisions of this Agreement.
XX.
SEVERABILITY

If any provision of this Agreement is for any reason and to any extent held to be invalid or unenforceable, then
neither the remainder of the document nor the application of the provisions to other entities, persons or
circumstances shall be affected.

Dublin North 1D Annexation Agreement Draft No.4: 8/28/2014 Page 10
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals
the day and year first written above.

CITY OF COLORADO SPRINGS

BY:

MAYOR

ATTEST:

BY:
CITY CLERK

APPROVED AS TO FORM:

BY:
CITY ATTORNEY

Dublin North 1D Annexation Agreement Draft No.4: 8/28/2014 Page 11
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PROPERTY OWNERS:

Peter Michaud

Julie Michaud

ACKNOWLEDGMENT
STATE OF COLORADO )
) ss.
COUNTY OF EL PASO )
The foregoing instrument was acknowledged before me this day of

as Owner(s).

Witness my hand and notarial seal.

My commission expires:

Notary Public
Address:

Dblinrh 1 AatiAérement Draft No.4: 8/28201 -
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DEED OF TRUST HOLDER:

By:
Title:
ACKNOWLEDGMENT
STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,20__, by
as
Witness my hand and notarial seal.
My commission expires:
Notary Public
Address:
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EXHIBIT A

LEGAL DESCRIPTION

LOT 5 OF A. A. SUBDIVISION AS PLATTED IN THE EL PASO COUNTY RECORDS IN PLAT BOOK W-2, AT
PAGE 94, BEING IN THE SOUTHEAST ONE-QUARTER OF SECTION 7, TOWNSHIP 13 SOUTH, RANGE 65
WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF COLORADO SPRINGS, COUNTY OF EL PASO, STATE
OF COLORADO:

CONTAINING 5.386 ACRES MORE OR LESS.

LEGAL DESCRIPTION STATEMENT

I, PAUL J. HUSSONG, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF
COLORADO, DO HEREBY STATE THAT THE ABOVE LEGAL DESCRIPTION WAS PREPARED UNDER MY
RESPONSIBLE CHARGE AND ON THE BASIS OF MY KNOWLEDGE, INFORMATION, AND BELIEF IS
CORRECT.

PAUL J. HUSSONG, PROFESSIONAL LAND SURVEYOR
COLORADO PLS NO. 23044
FOR AND ON BEHALF OF EDWARD-JAMES SURVEYING, INC.

Dublin North 1D Annexation Agreement Draft No.4: 8/28/2014 Page 14
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EXHIBIT B
SPECIAL WARRANTY DEED AND IRREVOCABLE CONSENT
TO THE APPROPRIATION, WITHDRAWAL AND USE OF GROUNDWATER
Dublin North 1D Annexation
Peter Michaud and Julie Michaud (“Grantor(s)”), whose address is , in

consideration of the benefits received pursuant to the Dublin North 1D Annexation Agreement dated
(“Annexation Agreement”), which is executed by Grantor(s) concurrently with this Special
Warranty Deed, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, sell and convey to the City of Colorado Springs, Colorado (“Grantee”), whose address is 30 S.
Nevada Avenue, Colorado Springs, CO 80903, all right, title, and interest in any and all groundwater underlying or
appurtenant to and used upon the property described in Exhibit A (“Property”) and any and all other water rights
appurtenant to the Property collectively referred to as the “Water Rights”, together with the sole and exclusive right
to use the Water Rights and all rights of ingress and egress required by the Grantee to appropriate, withdraw and
use the Water Rights; and Grantor(s) warrants title to the same against all claims arising by, through, or under said
Grantor(s). The Water Rights include but are not limited to those described in Exhibit B.

Furthermore, pursuant to C.R.S. § 37-90-137(4) as now exists or may later be amended, Grantor(s), on behalf of
Grantor(s) and any and all successors in title, hereby irrevocably consent in perpetuity to the appropriation,
withdrawal and use by Grantee of all groundwater underlying or appurtenant to and used upon the Property.

This Special Warranty Deed and the consent granted herein shall be effective upon the date of the City of Colorado
Springs-City Council’s final approval of the Annexation Agreement.

Executed this day of , 20
GRANTOR(s): Peter Michaud
Julie Michaud
By:
Name:
Name:
STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,20__, by
, Grantor.

Witness my hand and official seal.

My Commission Expires:

(SEAL) Notary Public

Dublin North 1D Annexation Agreement Draft No.4: 8/28/2014 Page 15
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Accepted by the City of Colorado Springs

By: this day of , 204##
Real Estate Services Manager

By: this day of , 20#4#

Approved as to Form:

By:

; Date:
City Attorney’s Office

Dublin North 1D Annexation Agreement Draft No.4: 8/28/2014 Page 16
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Exhibit A
LEGAL DESCRIPTION
To the

Special Warranty Deed and Irrevocable Consent to the Appropriation, Withdrawal and Use of Groundwater
executed by Peter Michaud and Julie Michaud, Grantor(s) on

(provide legal description signed and stamped by Professional Licensed Surveyor)
A TRACT OF LAND BEING A PORTION OF LOT 5 AS PLATTED IN A. A. SUBDIVISION RECORDED IN THE EL PASO
COUNTY RECORDS IN PLAT BOOK W-2, AT PAGE 94 AND BEING A PORTION OF THE SOUTHEAST ONE-
QUARTER OF SECTION 7, TOWNSHIP 13 SOUTH, RANGE 65 WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF
COLORADO SPRINGS, COUNTY OF EL PASO, STATE OF COLORADO, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: THE SOUTHWESTERLY BOUNDARY LINE OF DUBLIN NORTH FILING NO. 1 AS PLATTED IN
THE EL PASO COUNTY RECORDS UNDER RECEPTION NUMBER 208712755 BEING
MONUMENTED AT EACH END BY A NO. 5§ REBAR AND 1 1/2" ALUMINUM CAP
STAMPED "JR ENG PLS 32820" BEING CONSIDERED TO BEAR N01°55'53"W A
DISTANCE OF 480.41 FEET

COMMENCING AT THE NORTHWEST CORNER OF LOT 5, A.A. SUBDIVISION NO. 1, SAID POINT BEING THE
POINT OF BEGINNING; THENCE N88°00'20"E AND ON THE NORTH LIE OF SIAD LOT 5 A DISTANCE OF 331.32
FEET; THENCE 01°59'40"W A DISTANCE OF 499.16 EET; THENCE S88°02'55"W A DISTANCE OF 2.30 FEET;
THENCE S01°57°05"E AND ON THE BOUNDARY OF SAID DUBLIN NORTH FILING NO. 5 A DISTANCE OF 140.00
FEET TO A POINT ON THE SOUTH LINE OF SAID A.A. SUBDIVISION FILING NO. 1; THENCE S88°02'55"W AND ON
THE SOUTH LINE OF SAID A.A. SUBDIVISION FILING NO. 1 A DISTANCE OF 328.92 FEET TO THE SOUTHWEST
CORNER OF SAID LOT 5; THENCE N01°59'40"W AND ON THE WEST LINE OF SAID LOT 5 A DISTANCE OF 638.91
FEET TO THE POINT OF BEGINNING.

CONTAINING A CALCULATED AREA OF 211,398 SQ. FEET, OR 4.853 ACRES.
LEGAL DESCRIPTION STATEMENT
I, PAUL J. HUSSONG, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF COLORADO,

DO HEREBY STATE THAT THE ABOVE LEGAL DESCRIPTION WAS PREPARED UNDER MY RESPONSIBLE
CHARGE AND ON THE BASIS OF MY KNOWLEDGE, INFORMATION, AND BELIEF IS CORRECT.

PAUL J. HUSSONG, PROFESSIONAL LAND SURVEYOR
COLORADO PLS NO. 23044
FOR AND ON BEHALF OF EDWARD-JAMES SURVEYING, INC.

Dublin North 1D Annexation Agréemerit Draft No.4: 8/28/2014 ' Page 17
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Exhibit B

To the
Special Warranty Deed and Irrevocable Consent to the Appropriation, Withdrawal and Use of Groundwater
executed by Peter Michaud, and Julie Michaud, Grantor(s) on

Decreed Groundwater Rights
Case No.

Court:

Source:

Amount:

Date of Decree:

Name of Owner:

Permitted Groundwater

Permit No.

Date of Permit:

Source:

Amount:

Name of Owner:

Legal Description of Well or other structure:

Surface Water Rights
Name of Water Right:
Case No.

Court:

Source:

Amount:

Date of Decree:
Name of Owner:

Dublin North 1D Annexation Agreement Draft No.4: 8/28/2014 Page 18
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i am Gaman

& Assoclates, Ltd.

URBAN PLANNING COMMUNITY DESIGN LANDSCAPE ARCHITECTURE

731 North Weber Street, Suite 10, Colorado Springs, CO 80903, 719.633.9700 719.633.4250 fax
Email: WGuman(aol.com  Web: GumanLtd.com

April 16, 2014

Larry Larsen, AICP

Senior Land Use Review Planner
Planning & Development

City of Colorado Springs

30 S. Nevada Ave., Suite 105
Colorado Springs, CO 80903

RE: Dublin North Phase 7/ Filing 7, Annexation, Master Plan, Rezone and Major Amendment to
the Development Plan

Project Statement:

The purpose of this major amendment to the existing Dublin North Development Plan (CPC PUD 06-
0018-A5M1J13) is for the addition of 5 aces and 22 single-family detached dwelling units to the overall
Dublin North Project. The major amendment will increase the total acreage from 47 to 52 acres and the
dwelling units from the currently approved 210 units up to 232 total units for a density of 4.46 DU’s per
Acre. As part of the major amendment, this 5 acres will be required to be annexed from the county into
the city and rezoned from County RR-5 to Planned Unit Development (PUD). The annexation petition
has already been approved by the Colorado Springs City Council and the City Attorney’s office. The
additional units will be added in the southwest corner of the existing project. There are no proposed
changes to the existing lots, final plats, streets, utilities, and landscape already approved within the Dublin

North project.

Annexation Justification:
Annexation of the 5 acre Dublin North Phase 7/ Filing 7 area is a logical extension of the city’s boundary

as it will be an extension of the existing Dublin North subdivision. The proposed project will be
beneficial to the city by adding an additional 22 units to the existing subdivision by bringing fees for
building permits, fees for parks and schools, property taxes, and city utility rate payers. It can be assumed
that these residents will also shop within city limits bringing in additional tax revenue. The annexation of
this parcel will be of little to no upfront cost to the city or general community as the developer will be
required to pay for extending roads and services. However, the city will retain maintenance

responsibilities for these services as is standard practice. The project currently has sufficient water and
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wastewater service capabilities to extend to the proposed 22 units as these utilities were designed for this
expansion in mind and all required utility easements have been shown on the drawings. In addition, these
utilities are available immediately and will not delay the progress of this phase. Finally, both drainage
and traffic impacts have been assessed and found to be a non-issue with the increased 22 dwelling units.

More information can be found in the attached reports.

Master Plan Review Criteria:

While much of The Comprehensive Plan will not apply to the Dublin North Phase 7/ Filing 7 project, it
does meet several of the outlined Master Plan Review Criteria illustrated on the master plan application
requirements. Much of the comprehensive plan will not apply due to the simplicity of the proposed
project with just 22 single-family detached dwelling units being added to an existing subdivision. There
are no multi-family or commercial uses proposed. ~The existing subdivision already contains utility
services and easements, roadways, and a metropolitan district to maintain common landscape areas. The
Concept Plan 2020 Land Use Map identifies this parcel as General Residential. The proposed master plan
amendment is consistent with this designation, compatible with existing adjacent land uses and promotes
the existing development pattern with a network of interconnected streets, pedestrian connections, and

utility extensions. All dwelling units along Dublin Blvd are buffered with a vegetated landscape setback

and opaque screen fence.

The Dublin North Phase 7 area will not impose an undue burden on existing facilities or transportation
systems as these additional 23 residential units were included in early design phases in order to account
for the facilities these units would require. As previously stated, Dublin North has sufficient water and
wastewater service capabilities to extend to the proposed 22 units. These utilities are available
immediately and will not delay the progress of this annexation for development plan. All drainage and
traffic impacts have been assessed and found to be a non-issue with the increased 22 dwelling units. The
proposed roadways are logical continuations of approved road designs and will complete a looped traffic
pattern to help disperse interior circulation. The existing intersection at Dublin Blvd. and Sandy Ford
Lane will not be overburdened and can adequately handle the anticipated traffic trip increase. The
drainage systems for this particular Phase 7 have also been accounted and designed for with previous

submittals that include approval of pond locations and sub-surface drainage facilities.
While the site contains no significant natural features or preservation areas, the project seeks to maintain

existing view corridors and provides adequate buffering from Dublin Blvd with screening and

landscaping. There are no existing drainage ways, floodplains, environmentally sensitive areas, or

FIGURE 5



CPC Agenda
September 18, 2014
Page 69

geologic mitigation hazards found on-site. This phase will allow for continuation of the existing detached

sidewalk found along Dublin Blvd to continue eastward for eventual connection to the future Tutt Blvd.

A full fiscal impact analysis is not required for this site, rather fiscal impact information has been
provided with this submittal for analysis by the City of Colorado Springs Budget Office. This
information includes estimated number of traffic lane miles; estimated number of residential units by type
and market value; estimated yearly build-out by land use type; and current assessed valuation of the
property. The additional units, roadways, utilities, and detention facilities will have no adverse fiscal
impact to the general community or the city. The fiscal impact information has been provided on a

separate letter as part of this submittal.

Finally, the development will pay fees in lieu of land to be dedicated for both park (0.51 Acres Req.) and
school sites (0.44 Acres Req.). This approach follows what has been done with the six previously
approved phases/ filings of the Dublin North development. These fees will be paid at time of platting at a
rate determined by the City of Colorado Springs per the city code.

Issues:

No major issues have been identified.
Please let us know of any questions or concerns. Thank you.
Sincerely,

Bill Guman, RLA
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TO: Larry Larsen, Senior Planner
FROM: Nina Vetter, Senior Analyst
DATE: June 15, 2014

SUBJECT: Dublin North Annexation - Fiscal Impact Analysis

A copy of the fiscal impact analysis for the Dublin North Annexation is attached. At the request
of the Planning Department, the Budget Office prepared a fiscal impact analysis estimating the
City General Fund and Public Safety Sales Tax (PSST) Fund revenue and expenditures
attributable to the Dublin North development for the period 2014-2023.

The fiscal review criteria of the City Code states city costs related to infrastructure and service
levels shall be determined for a ten-year time horizon for only the appropriate municipal funds.

The methodology used for the fiscal impact analysis is a case study approach, where a mini-
budget process is undertaken in which City units are asked to project the increased marginal
cost of providing services to the development for 2014-2023. The Budget Office estimates the
city revenue, as outlined in the Revenue Notes, stemming from the development.

The Draft Annexation Agreement provides for specific fees for fire protection and police
protection, includes public land dedication for parks, and includes standard provisions that all
street and/or traffic improvements and traffic control devices should be paid by the Owner.

Most departments indicated that there were minimal identifiable marginal costs of providing
services to this development, as the surrounding infrastructure and roadways are already being
maintained by the City as they fall within the service area of surrounding parcels. The Fire,
Police, Streets and Traffic Engineering Divisions identified marginal increases in operational
costs to service the area.

The result of the fiscal impact analysis is a positive cumulative cashflow for the City during the
10-year timeframe.

The Summary of Expenditures and Revenues is attached. Also, the Expenditure and Revenue

Notes are attached that provide the methodology for calculating the expenditures and
revenues.
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REVENUE NOTES
Dublin North Phase 7 Annexation
General Fund/Public Safety Sales Tax Fund Fiscal Impact Analysis, 2014-2023

General Fund

PROPERTY TAX:

It is assumed property taxes will be collected in the year 2016 based upon beginning
construction in 2014 because of the time lag associated with placing assessed value onto
the assessment rolls. The 2016 revenue is calculated by multiplying the City mill levy of
4.279 mills by the projected increase in City assessed valuation resulting from the
proposed development. This assumes there is no change in the residential assessment

ratio of 7.96%. The cumulative assessed valuation includes a 3% annual increase in
market values.

SPECIFIC OWNERSHIP TAX:
The Specific Ownership Tax revenue is calculated at 11.70% of property tax revenues.

This is based on the 2012 actual City specific ownership tax revenues as a percent of
property tax revenue.

ROAD & BRIDGE REVENUE:
The Road & Bridge Revenue is calculated at 3.85% of the property tax revenues. This is

based on the 2012 actual City road & bridge revenues as a percent of property tax
revenue.

SALES AND USE TAX:

The revenue calculation assumes the existing General Fund tax rate and existing
collection practices. Projections include sales tax revenue from the personal consumption
by the population projected to reside in Dublin North Phase 7 and the sale of building
materials used in the projected construction of the households in the development.

The Sales Tax Revenue for Residential Uses is calculated by determining the average
household income per unit and the percentage of income spent on taxable consumption.
The average household income per unit is calculated based upon an “affordability”
calculation, which assumes 10% down, 30-year mortgage @ 4%, and a 28%
income/Principal and Interest ratio. The percentage of income spent on taxable
consumption is 33.2%, which is an estimate from the U.S. Department of Commerce
Consumer Expenditure Surveys. It also assumes that 75% of consumption by the new
residents will be within the City and that 60% of the consumption by these residents is
new to the City (in other words, 60% of residents moved from outside City limits). Also,
it assumes there is a one-year construction/revenue collection lag. Projections include a
3% annual increase for inflation.

The Sales Tax Revenue for Building Materials is calculated based on sales taxable
materials at 40% of the value of residential property.
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MISCELLANEOUS REVENUE:

The Miscellaneous Revenue is based on per capita multipliers for the following
categories: Admissions Tax; State Cigarette Tax; HUTF; Charges for Services; Fines and
Forfeits, Utilities Surplus, as these revenues are impacted by a change in population.
Revenues were calculated using direct and per capita multiplier approaches. The
Miscellaneous Revenue includes a 3% annual increase. Also, it assumes there is a one-
year construction/revenue collection lag.

Public Safety Tax Fund

SALES AND USE TAX:

The revenue calculation assumes the existing PSST rate and existing collection practices.
Projections include sales tax revenue from the personal consumption by the population
projected to reside in Dublin North Phase 7 and the sale of building materials used in the
projected construction of the households in the development.

The Sales Tax Revenue for Residential Uses is calculated by determining the average
household income per unit and the percentage of income spent on taxable consumption.
The average household income per unit is calculated based upon an “affordability”
calculation, which assumes 10% down, 30-year mortgage @ 4%, and a 28%
income/Principal and Interest ratio. The percentage of income spent on taxable
consumption is 33.2%, which is an estimate from the U.S. Department of Commerce
Consumer Expenditure Surveys. It also assumes that 75% of consumption by the
residents will be within the City and that 60% of the consumption by these residents is
new to the City (in other words, 60% of residents moved from outside City limits). Also,
it assumes there is a one-year construction/revenue collection lag. Projections include a
3% annual increase for inflation.

The Sales Tax Revenue for Building Materials is calculated based on sales taxable
materials at 40% of the value of residential property.
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EXPENDITURE NOTES:
Dublin North Annexation
General Fund/Public Safety Sales Tax (PSST) Fund Fiscal Impact Analysis, 2014-2023

POLICE:

As part of the Annexation Agreement, the Annexor will pay $677 per gross acre of the annexed
area as the Owner’s share of the capital cost of a new police station and initial equipment
purchase required to service this annexation. The addition of 22 residential units is only projected

to have a small marginal impact to the operational cost of police services ($1,500-$1,957
annually).

FIRE:

As part of the Annexation Agreement, the Annexor will pay $1,631 per gross acre of the entire
annexed area as their share of the capital cost of a new fire station and initial apparatus required
to service this annexation. The only additional, operational, identifiable marginal costs of

providing service to the annexed area are fuel, medical supplies and maintenance (~$28
annually).

PUBLIC WORKS — STREETS, TRAFFIC ENGINEERING, CITY ENGINEERING:
There are no associated storm sewers, creeks or other drainage improvements on this annexation
and therefore no impact on City Engineering. There will be some costs associated with street
signs and streetlights, as well as roadway maintenance (~$2,294- $3,063 annually).

PUBLIC WORKS -TRANSIT:
There are currently no transit services in this area. There are no current plans to expand transit

services to this area within the next ten years, thus there are no identifiable marginal costs within
the next ten years.

PARKS:

As part of the Annexation Agreement, the Annexor will pay the fee-in-lieu of park land dedication
(which is $1,781 per residential unit for densities less than 8 units per acre and $1,264 per residential
unit for densities greater than 8 units per acre per the City’s Subdivision Code). The fee will be held
in the Public Space and Development Fund for future park development in this area.
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PROJECT:

APPLICANT:

OWNER:

CITY PLANNING COMMISSION AGENDA

ITEMS: 5.A, 5.B

STAFF: RICK O'CONNOR

FILE NOS.:
CPC ZC 14-00052 — QUASI-JUDICIAL
CPC DP 14-00053 QUASI-JUDICIAL

3025 N. HANCOCK

ECHO ARCHITECTURE/CHERRY CREEK SYSTEMS

RESTAURANT SUPPLY INC
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PROJECT SUMMARY

1.

wnN

Project Description:

Two applications are associated with this request. The first application is a zone
change from PBC (Planned Business Center) to C-5/cr (Intermediate Business
with conditions of record). The second application is an “as-built” development
plan (FIGURE 1) indicating the new use proposed for the property.

Applicant’s Project Statement: FIGURE 2
Planning and Development Department’s Recommendations: Approval of the
applications subject to conditions of record and technical modifications.

BACKGROUND:
1. Site Address: 3025 N. Hancock
2. Existing Zoning/Land Use: PBC (Planned Business Center)/light manufacturing
3. Surrounding Zoning/Land Use:

(S A b

|

|©

North PBC/commercial development

South R-2 (two-family residential)/church and single family residential

East  R1-6 (single family)/school athletic field

West R-5 (multi-family)/single family residential and office

Comprehensive Plan/Designated 2020 Land Use: Commercial Center
Annexation: The property was annexed in 1967 as part of the Fillmore Addition.
Master Plan: Not applicable.

Subdivision: The property was platted in 1954 as part of a lot within the
Abrahamson’s Venetian Village Subdivision.

Zoning Enforcement Action: There have been several violation notices provided
to the previous owners of this property, primarily for unsightly outside storage
and debris; there are no current violations pending on this property.

Physical Characteristics: The site is developed with a building and parking lot.

STAKEHOLDER PROCESS:

An initial notification was provided to 69 property owners within 500 feet of the subject

property during the internal review. An informal meeting was held with approximately
eight (8) concerned neighbors in July. Subsequently, a second notification was sent to
315 property owners within 1,000 of the request. A neighborhood meeting was held in

August to which approximately 21 individuals attended. The property was posted for the

meeting and internal review. An additional postcard notification and posting will occur
prior to the Planning Commission meeting.

Staff has received formal comments from one (1) neighbor with concerns/issues and two
(2) letters in support of the applications (FIGURE 3).

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN &

MASTER PLAN CONFORMANCE:

1.

Analysis of Major issues
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The primary request is to rezone the property to allow for a light manufacturing
operation within the existing building. The existing PBC zoning does not allow for
any manufacturing whereas the C-5 zone, which is requested, does. The current
tenant is the applicant with the intent to purchase the property if the applications
are approved. The light manufacturing operation recently moved from a previous
location and seeks the rezoning to allow his operation to continue. This
application is not a result of any enforcement efforts due to the current light
manufacturing use.

There are more similarities between these two commercial districts than
differences (FIGURE 4). One of the primary differences is the light manufacturing
use is an allowable use in the C-5 zone.

There is a tendency to place less _emphasis on uses conducted within the
confines of a building provided there are limited external impacts. The
manufacturing that is occurring within the building is the assemblage of irrigation
components to construct systems that are used in commercial green houses.
While there is some minor manufacturing of parts, the operation is not an
objectionable use. Other commercial uses, including past uses on this property,
have been unsightly and a detriment to the neighborhood. A previous user had
extensive outside storage that has been an issue with the neighborhood.

Colorado Springs is over commercialized. Older shopping centers lose their
commercial attractiveness, the markets change and transition into other uses.
As an example here, the use of this building initially was an Albertsons grocery
store. As trends changed, the store closed and was replaced by multiple other
users that have occupied the space over the years. In a worst case scenario,
these centers fall further into decline with a lack of users and may become semi-
abandoned. There is a desire for vitality within a neighborhood and a
deteriorating center will not enhance this vitality. With a “clean” user occupying
the space, there are “eyes” on the property, activity, and the ability for upkeep.
These could be lacking with the demise of an aging center.

Staff fully supports this change and believes this is a positive effort to enhance
an otherwise declining property. The rezoning is the correct approach to approve
of the allowance for a light manufacturing use.

This use would have fewer impacts in some respects that many uses permitted in
the existing PBC zone. While a grocer is a highly desirable use in a
neighborhood, a grocery store has multiple delivery trucks daily from various
vendors as well as a constant flow of customers. While traffic is always a
concern, this use has limited truck traffic and employee traffic is very limited.

The conditions of record are suggested as they represent uses that staff views as
incompatible in proximity to residences and would not be harmonious.

Neighborhood concerns

The neighborhood concerns are primarily the past use with the unsightly
appearance of the property, primarily outside storage. While that tenant has
relocated in a unit north of this request (and is currently subject to zoning
enforcement actions), this user will have reduced outside storage needs. Staff is
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recommending landscape treatment that will soften the storage issue as this
remains a concern with the neighbors

Conformance with the City Comprehensive Plan:

The 2020 Land Use map identifies this property as within the Commercial Center
Land Use category. The accompanying Land Use Matrix of the Comprehensive
Plan indicates that industrial uses are an acceptable land use for this land use
classification.

Applicable Objectives and goals are as follows:

Objective LU 4: Encourage Infill and Redevelopment

Encourage infill and redevelopment projects that are in character and context
with existing, surrounding development. Infill and redevelopment projects in
existing neighborhoods make good use of the City’s infrastructure. If properly
designed, these projects can serve an important role in achieving quality, mixed-
use neighborhoods. In some instances, sensitively designed, high quality infill
and redevelopment projects can help stabilize and revitalize existing older
neighborhoods.

Policy LU 401: Encourage Appropriate Uses and Designs for
Redevelopment and Infill Projects

Work with property owners in neighborhoods, the downtown, and other existing
activity centers and corridors to determine appropriate uses and criteria for
redevelopment and infill projects to ensure compatibility with the surrounding
area.

Objective LU 7: Develop Shopping and Service Areas to be Convenient to
Use and Compatible with Their Surroundings

Colorado Springs has numerous commercial areas that provide the necessary
goods and services for visitors and regional, community, and neighborhood
residents. The location and design of these areas not only has a profound effect
on the financial success of commercial businesses, but also on the quality of life
for the residents. Regardless of whether a commercial development is intended
to serve neighborhood, community, citywide, or regional functions, it must be
located and designed to balance pedestrian, bicycle, automobile, and, in many
cases, transit access. In addition, the location and design of commercial uses
must be integrated into surrounding areas, rather than altering the character of
surrounding land uses and neighborhoods. Incorporating a mix of uses will
increase the diversity and vitality of commercial areas.

Strategy LU 702a: Redevelop Obsolete Commercial Areas as Activity
Centers

Redevelop commercial areas that are obsolete or under-utilized either as
community activity centers, commercial centers, or employment centers,
depending on their size, location and primary function.

Strategy LU 702c: Support and Encourage the Evolution of Existing
Commercial Areas into Activity Centers

Support and encourage the evolution and transformation over time of existing
commercial areas from their exclusive auto orientation and single use functions
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into activity centers with mixed uses, pedestrian and transit orientation, and
better relationships to the surrounding residential areas.

Policy LU 801: Locate New Employment Activities within Mixed-use
Centers

Locate concentrated employment activities within designated mixed-use centers
whenever possible. Employment centers will be designed for basic employment
uses including light manufacturing, offices, corporate headquarters, as well as
other uses of similar character. Include a variety of complementary uses, such as
business services, lodging for business travelers, convenience retail, childcare,
restaurants, and multifamily housing. Employment activities that cannot be
located within mixed-use centers due to large, single employer campuses, or
environmental, industrial, and operational constraints, should be planned within
the context of complimentary mixed uses in nearby activity centers.

Strategy LU 801g: Support and Encourage the Redevelopment of Obsolete
Industrial Areas as Activity Centers

Support the redevelopment of older, obsolete industrial areas with a mix of uses
in new activity centers, including residential, employment, commercial,
recreational and entertainment uses.

Strategy N 201c: Evaluate Land Use Proposals Recognizing Anticipated
Changes to Neighborhood Conditions

Evaluate land use proposals in existing, stable neighborhoods on the basis of
projected changes in scale, traffic patterns, intensity of use, pedestrian
orientation, and relationship of the site to adjacent development.

3. Conformance with the Area’s Master Plan: Does not apply.

ZONE CHANGE CRITERIA:

In accordance with City Zoning Code Chapter 7, Article 5, Section 603, a proposal
for a change of zone classification may be approved by the City only if the
following findings are made:

1.) The action will not be detrimental to the public interest, health, safety,
convenience or general welfare.

2.) The proposal is consistent with the goals and policies of the City Comprehensive
Plan.

3.) The proposal is consistent with the master plan for the area, in which the parcel
is located.

Staff finds that criteria one and two are met, and criteria three does not apply.

DEVELOPMENT PLAN CRITERIA

Staff has determined that the development plan review criteria (Section 7.5.502.E.)
are stafisified subject to the revisions to the plan as listed below.
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STAFF RECOMMENDATION:

Item No: 5.A CPC ZC 14-00052 — Rezoning to C-5/cr

Approve the rezoning to C-5/cr (Intermediate Business with conditions of record), based
upon the finding that the rezoning complies with the rezone review criteria in City Code
Section 7.5.603 B, subject to the following Conditions of Record:

Conditions of Record:

1. That the following uses are prohibited:
a. Outdoor kennels.
b. Construction and/or contractors yards.
Item No: 5.B CPC DP 14-00053 — Development Plan

Approve the 3025 Hancock Development Plan, based upon the finding that the
development plan complies with the development plan review criteria in City Code
Section 7.5.502.E, subject to compliance with the following technical plan modifications:

Technical Modifications on the Development Plan:

1.

2.

3.

4.

Provide an 8-10’ landscaped area adjacent to the east and south side of the
fence. All plant materials shall consist of shrubs and trees, to be generally
consistent with the landscape buffer/screen requirements and be on a drip
irrigation system. The fence along the east side may need to | be relocated to
the west to accommodate the landscaping. A landscaping plan shall be
submitted to LUR for approval and all landscaping shall be installed within 45
days of approval of the requests.

Additional screening shall be provided to block the views of materials inside the
fenced area so the storage is opaquely screened. This shall also include
replacing missing slats within the existing fencing

No trucks shall be parked longer than 24 hours along the east side of the
building.

Any semi-permanent parking on the property (over one week in duration) shall be
shown on the development plan.
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Date: April 21, 2014
To: City Of Colorado Springs
Land Use Review Division
Planning & Community Development Department
Attn: Rick O'Connor, Planner
Project: Cherry Creek Systems
Location: 3025 North Hancock Avenue

Colorado Springs, CO 80907

Cherry Creek Systems - Project Statement

Proposed Zone Change:

Cherry Creek Systems (CCS) is requesting a zone change from the current PBC to C-5.

Cherry Creek Systems is a “light industrial” use, manufacturing greenhouse automation systems.
They have occupied this building for approximately 6 months producing this equipment. When

CCS moved into this building it was highly underutilized and a large portion of the exterior site

was utilized as open air storage — a use not permitted in the PBC zone. CCS has cleaned up the
site and has increased the occupancy of this formerly nearly empty building.

Project Justification:

1.

The action will not be detrimental to the public interest, health, safety, convenience or
general welfare?

Yes. CCS's operations are non-hazardous, quiet, and unobtrusive. By creating a viable business
in this building the site has been physically cleaned up and the area has become safer due to
the increased activity at the building, creating more “eyes on the street”.

The proposal is consistent with the goals and policies of the Comprehensive Plan.

Yes. The property is located in the “Mature Redevelopment Corridor”. CCS occupying this

underutilized and formerly undesirable building is exactly what the Mature Redevelopment
Corridor calls for.

Where a master plan exists, the proposal is consistent with such plan or an approved
amendment to such plan.

Not Applicable.

Arimoz ((
A ing

FIGURE 2
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Project Issues:
The following issues in ‘italics’ were raised during the Pre-App meeting on August 21, 2013:

Concern for declining older commercial center:

The fact that this commercial center is declining is due to many reasons. By expanding the
allowed uses the potential for this commercial center to recover from its decline is increased.
CCS is a great tenant and a great neighbor and will help this commercial center redevelop.

The PBC and C-5 zones are quite similar in permitted/conditional uses. The primary exception
being Industrial Uses. CCS is an industrial use but a very inconspicuous one. The applicant
would support a “Condition of Record” to disallow any Industrial Use that would be detrimental
to the neighborhood (ie. noise, hour, and odor limitations).

Please feel free to contact me anytime with questions and/or comments on this Project
Statement.

Respectfully,
Echo Architecture, LLC.

by

Ryan Lloyd
Architect

FIGURE 2
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Rick,

Thank you for your email. Idid find the neighborhood meetings informative. Iknow you
handed me the information on my question of a variance for this business. Frankly, it did not
make any sense to me.

My comments/questions

I think the new business is a good thing for the neighborhood and the shopping center.

I would like the planning commission to consider keeping the PBC zone with a variance.
What it the review process for a PBC as opposed to a C-5?

So, after re-reading my emails dated the 24 and 26, 1 think they state my other concerns.
I also want the Planning Commission to know that I have and am still working with the State.

Thank you Rick. Ibelieve you said that the information for the Planning Meetings will be on the
city website?

From: Sharon Stone [mailto:sharonstonel@mac.com]

Sent: Thursday, June 26, 2014 8:27 AM

To: O'Connor, Rick

Cc: Stella Lively; Linda J

Subject: Re: concern regarding request for use of land change

Mr. O'Connor,

Thank you for your response. 1 am requesting a hearing/meeting with you and a representative
from Cherry Creek Systems. I want to know and many of my neighbors want to know how this
zone change will impact our neighborhood. When you report that the "manufacturing will be
inside the building"- that answer is simply not enough information. OEM Parts also is a business
that is "inside the building" and has been allowed to spill over to the outside and completely
trash the area. You must understand that we are all weary regarding the particular business site
where Cherry Creek is located. It has been a slow process to move the trash that continually
gathers in this area. Response from the city has been minimal and it was only after I contacted
the State, was there action. This business site is always in disrepair and trying to deal with the 2
owners has also been ineffective.

I turn to you with the hope that you can begin to assist us. This business site lowers our property
value and is an eye sore. As property owners and citizens of this city, we deserve all of the rights
and considerations to live in a neighborhood that is well maintained and supported by our city
government.

From: Sharon Stone [mailto:sharonstonel@mac.com]
Sent: Tuesday, June 24, 2014 3:40 PM

To: O'Connor, Rick

Cc: Linda J

Subject: concern regarding request for use of land change

Mr. Rick O'connor,
I was just informed by a neighbor that there has been a request of zoning change by a business
in a small business strip mall close to my neighborhood.

FIGURE 3
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The business is Cherry Creek Systems, 3025 North Hancock
The reference # for rezone is CPC-ZC14-00052
The request is to change from PBC to C5

I was not notified of this change nor were my immediate neighbors. I want to understand what
this change means from a Planned Business Center to Light Industrial. I understand that only
neighbors within 500 ft. were notified.

My concern is the continual trash that still exits in this complex by OEM Parts at 3029 North
Hancock and now this change for Cherry Creek Systems causes more concern.

This neighborhood is surrounded by schools and churches and manages to be a well kept
neighborhood. Last summer I contacted the State Health and Environment Dept. and through
their assistance, OEM was highly encouraged to move mounds of trash. OEM continues to
maintain a pile of trash behind their building and I have registered complaints with Code
Enforcement.

There is a "Privacy Fence" next to Cherry Creek Systems and it now too is beginning to be filled
with junk. The fence, first of all, is not private. My understanding is that nothing is to be seen
beyond the top of the fence nor through the fence, this the name "privacy". One is able to see
items through the fence and over the top.

This neighborhood and its residents deserve better.

Please be in touch regarding this concern and let this email register as a complaint regarding this

zoning request.
Sharon
sharonstonel @mac.com

FIGURE 3
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September 2, 2014
Planning and Development

Mr. Rick O’Connor

Mr. O’Connor

I am writing this letter to you concerning the meeting | attended August 13, 2014 at Cherry Creek
Systems. It was well attended and several points where brought up during the question and answer
period by the local residence. My feeling was the overall proposal was accepted for the zoning change
which | agree with the opposition was more related to the property ownership than the occupant. | feel
Cherry Creek Systems manufacturing will not have any negative impact on the neighborhood in contras |
feel it would be very positive. | have lived in this area for sixty years as my family is the fifth generation
on the same street in this neighborhood we have seen many changes over the years. | cannot help to
believe this would an improvement to this area. A vacant building does no good. Please feel free to
contact me with any concerns or questions.

Best Regards

Ron Murphy

Property Owner of the following:
3204 lllinois Ave

3203 lllinois

3125 lllinois Ave

FIGURE 3
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O'Connor, Rick

e e e e e e e R e e A e B e
To: -

Subject: RE: mailing list

From: - [mailto:lindrama@aol.com]

Sent: Wednesday, September 03, 2014 12:09 PM
To: O'Connor, Rick

Subject: RE: mailing list

Rick...these comments still stand, following the most recent meeting with Cherry Creek Systems. They are a plus for our
neighborhood and | would d advocate their being granted the zoning they seek. Linda Johnson

From: - [mailto:lindrama@aol.com]
Sent: Friday, July 11, 2014 12:09 PM
To: O'Connor, Rick

Cc: sharonstonel@mac.com

Subject: Re: mailing list

Rick...We felt that our meeting with you and the Cherry Creek Systems
representatives was productive and established rapport. After you left we
were given an informative tour of the CCS operation. Mention was made of
building a model greenhouse in the parking area. Wouldn't it be ideal if the
old strip mall could attract other related businesses? We learned that the
location at 3025 N Hancock was chosen for its location, close to I-25, and for
its size. Their previous location was larger than needed for their operations.
It was also mentioned that some materials that they used are available locally,
rather than off shore, which is a plus.

Another thought I had during the tour, is that school children, and older
trade trainees, would be fascinated and educated about manufacturing, and the
industry that CCS is involved in, by field tours through their operation.

Thanks for your information about the notice mailing. Linda
Johnson

FIGURE 3
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PROJECT:

APPLICANT:

OWNER:

CITY PLANNING COMMISSION AGENDA
ITEM: 6

STAFF: RICK O'CONNOR

FILE NO.:
AR CM1 14-00032 — QUASI-JUDICIAL

FOOTHILLS SWIM AND RACQUET CLUB CMRS

POWDER RIVER DEVELOPMENT SERVICES/ATT

FOOTHILLS SWIM AND RACQUET CLUB




CPC Agenda
September 18, 2014

Page 99

1. Project Description:
This project consists of an application to locate a stealth “pine” mono pole CMRS
tower on property utilized as a swim and racquet facility (FIGURE 1). The parcel
contains an existing building, swimming pool, tennis courts, volleyball court and
parking area. The property is zoned R1-6/HS/SS (single family with hillside and
streamside overlays) and contains 6.44 acres. The CMRS stealth tower requires
Conditional Use approval because the tower exceeds the maximum height of the
zone district (which is 30 feet).

2. Applicant’s Project Statement: FIGURE 2

3. Planning and Development Department’s Recommendation: Approval of the
application subject to conditions of approval.

BACKGROUND:

1. Site Address: 6955 Delmonico Drive

2. Existing Zoning/Land Use: R1-6/recreation facility

3. Surrounding Zoning/Land Use:
North R-1 6000/single-family residential
South R-4 and R1-6/multi-family and single family residential
East R-1 6000/Discovery Park and school
West PUD (Planned Unit Development)/single-family residential

4. Comprehensive Plan/Designated 2020 Land Use: Low Residential

5. Annexation: The property was annexed as part of the Golden Cycle Addition
Annexation in 1966.

6. Master Plan: None

7. Subdivision: This site is part of lots within the Rockrimmon Neighborhood Center
and the Foothills Swim and Racquet Club Subdivision approved in 1973 and
1978 respectively.

8. Zoning Enforcement Action: None

9. Physical Characteristics: The property is developed with a building, tennis courts,
volleyball court, and a parking lot. The site is heavily vegetated to the east
toward the drainage with many mature trees.

STAKEHOLDER PROCESS:

During the internal review period, 467 properties within 1,000 of the site were mailed
notices(the Code for CMRS specifies the 1,000 foot notification) and three adjoining
homeowner associations (HOA’s) were provided with both the plans and a notification.

Three concerns/opposition comments from neighbors were received (FIGURE 3).

Based on initial comments/concerns, staff required the applicant to fly balloons to mark

the height of the tower (FIGURE 4). Three other property owners responded in favor of
the request (FIGURE 3) and an additional owner provided several questions relating to
the tower.

Both an additional mailing and posting will occur prior to the Planning Commission. No
neighborhood meetings were held.
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ANALYSIS OF MAJOR ISSUES:

CMRS criteria are specifically addressed within Chapter 7, Article 4, Part 6 of the City
Code. Stealth freestanding facilities are allowed within residential zones only if they are
located on multi-family, institutional or nonresidential sites such as churches, schools,
museums, etc. These facilities are a permitted use if they do not exceed the height of
the zone district and are conditional uses if they exceed the zone district height. This
facility will be 47 feet high at the top of the antennas and 50 feet at the top of the “tree”
structure (FIGURE 5). An 11’-5” by 28’ equipment building would be located adjacent to
the tower and would be enclosed with an eight-foot solid fence that would match the
existing fence on the property.

It is the intent of the cell providers to modify their systems to allow for more capacity due
to increasing demands and to fill in “dead” spots. It is challenging to identify locations
outside of commercial/industrial areas that meet the city’s siting provisions for CMRS
facilities.

While this property contains both the hillside and streamside overlays, there will be
almost no disturbance in the areas that exhibit the primary characteristics (slope and
vegetation) of these two overlays.

Staff believes that the stealth facility will blend with the surrounding area and is far
enough away from any potential residential impacts (the closest residence would be the
residence to the north which would be approximately 95 feet away). While the stealth
facility will be taller than the existing trees, trees of varying heights are not uncommon.

Comprehensive Plan

Staff does not find any goals, policies or strategies of the Comprehensive Plan that
would apply to this type of use. Therefore, in this conditional use request the
Comprehensive Plan elements would not apply.

Conditional Use Review Criteria

Per Section 7.5.704 of the Zoning Code the Planning Commission may approve and/or

modify a conditional use application in whole or in part, with or without conditions, only if

all 3 of following findings are made:

A. Surrounding Neighborhood: That the value and qualities of the neighborhood
surrounding the conditional use are not substantially injured.

B. Intent of Zoning Code: That the conditional use is consistent with the intent and
purpose of this Zoning Code to promote public health, safety and general welfare.

C. Comprehensive Plan: That the conditional use is consistent with the Comprehensive
Plan of the City.

Staff finds that the surrounding neighborhood will not be substantially injured, the intent
of the Zoning Code is met and elements of the Comprehensive Plan do not apply.
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STAFF RECOMMENDATION:

Item No: 6 AR CM1 14-00032-Conditional Use

Approve the Foothills Swim and Racquet Club CMRS facility, based upon the finding
that the conditional use complies with the conditional use review criteria in City Code
Section 7.5.704 and the development plan review criteria in City Code Section
7.5.502.E., subject to the following condition:

e That no portion of the antennas extend beyond the stealth tree branches.
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ATT Wireless Communications Facility
6955 Delmonico

Introduction:

New Cingular Wireless (AT&T) is a telecommunications service provider operating wireless
telecommunications sites on private property and within the public right-of-way throughout
Colorado and nationwide. AT&T and its affiliates have acquired licenses from the Federal
Communications Commission (“FCC”) to provide Personal Communications Service (“PCS”)
throughout the United States. These licenses include Colorado Springs. The regional system
operates under the name “AT&T” and is part of an integrated nationwide network of coverage.

Special Use Request (CMRSY):
AT&T requests a Special Use Permit to construct a stealth 50° Tower wireless
telecommunication facility at the Foothills Swim and Racquet Club at 6955 Delmonico Dr.

Description of Proposed Use:

AT&T proposes the installation of a telecommunication facility consisting of twelve (12)
antennas on a new Stealth Monopine tower. In addition, there will be an equipment area to be
located just north of the new Monopine.

Changes Requested By Colorado Springs:
The Monopine has been moved to the east end of the Volleyball area as requested. Fencing to
match the existing fence will be utilized to screen the equipment area.

Utilities and Access:

No off-site or public improvements will be needed for this proposed facility. No water, sewer,
refuse or other additional services shall be required. The proposed facility will not be staffed
and, upon completion, will require only routine maintenance visits (approximately one time
every three months). There will be no impact to the existing traffic patterns nor will there be any
traffic hazards or nuisances generated. The site will require commercial power, gas and
telephone connections which will are currently at or adjacent to the site

Site Selection and Justification:

AT&T has been sensitive in selecting a site that will minimize, if not eliminate, any detrimental
impact on the surrounding property. This facility will not impair the use or enjoyment of, or be
otherwise injurious to property in the immediate vicinity. To the contrary, enhanced wireless
communications will have a positive influence on personal, business, governmental and other
existing uses in this area. Similar light towers and antennas already exist within the area.
Furthermore the property owner has expressed a need for better coverage when its emergency
personnel are required to use a wireless device to communicate during emergency situations.

FIGURE 2
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ATT Wireless Communications Facility
6955 Delmonico

There are numerous factors that are taken into consideration when identifying a location to place
a wireless telecommunications facility.  Coverage area, topography, population, lease
compatibility, access and availability of utilities are some of these factors used to consider the
best location. Further, specific zoning classifications are researched to locate installations in the
area where potentially significant environmental impacts are mitigated to a level of
insignificance. Such preferred locations are in commercial or industrial zones and on property
where other existing communications installations have already been installed. AT&T has
located a site that will have acceptable visual impact and still provide the necessary services to
the target area.

The site is entirely self-monitored by sophisticated devices which connect directly to a central
office and which alert personnel to equipment malfunction or breach of security. Moreover, no
smoke, debris or other nuisances will be generated by the proposed facility.

The facility which AT&T proposes to construct is necessary in order to provide wireless services
to this area, including traditional wireless services such as wireless digital telephone service and
new services not available under some traditional analog cellular systems, such as wireless
internet connections. This technology does not interfere with radio, television or other
communications signals, and all matters pertaining to signal interference are within the sole
province of the FCC.

The proposed facility will not be detrimental to or endanger the public health, safety, morals,
comfort, or general welfare of the community, but is necessary to provide wireless
communications to this community and other surrounding communities. Section 704 (National
Wireless Telecommunications Siting Policy) of the Telecommunication Act of 1996, passed by
Congress in February 1996, requires facilities to comply with FCC regulations concerning health
risk. The Act also states “(n)o state or local government or instrumentality thereof may regulate
the placement, construction and modification of personal wireless service facilities on the basis
of the environmental effects of radio frequency emissions to the extent that such facilities
comply with the commission’s regulations concerning such emissions.” AT&T insures that the
proposed facility complies with the FCC Public Notice (February 2000) regarding Radio
Frequency human exposure rules. All existing transmitting facilities, operations and devices
must comply with 47 CRF 1.307, paragraphs (b)(1) through (b)(3), or the licensee presently
holding the permit or license to transmit must file and Environmental Assessment with the FCC.

The proposed facility will be designed and constructed to meet applicable governmental and
industry safety standards. Specifically, AT&T will comply with all FCC governing construction
requirements, technical standards, interference protection, power limitations, and radio
frequency standards. Any and all RF emissions are subject to the exclusive jurisdiction of the

FIGURE 2
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ATT Wireless Communications Facility
6955 Delmonico

FCC.

Wireless communication technology provides vital communications in “911” and other
emergency situations. In fact, more “911” and other emergency calls are now placed on wireless
phones than on traditional landline phones. Wireless communications are also used to promote
efficient and effective non-emergency personal, business, and governmental communications.
These services have become established and accepted as an integral part of the nation’s
communications infrastructure and promote public health, safety, morals, comfort and general
welfare.

Coverage and Propagation:

Like traditional wireless phone systems, the proposed addition to the network operates on a
“grid” system, whereby overlapping “cells” mesh to form a seamless wireless network. The
technical criteria for establishing cell sites are very exacting as to both the height and location of
the telecommunication facility. Based on a computerized engineering study which takes into
account, among other things, local population density, traffic patterns, and topography, AT&T’s
RF engineers have identified the proposed facility as being a necessary and appropriate location
for a wireless site in order to provide coverage in this area of Colorado Springs.

AT&T provides PCS telephone and other communication services under licenses from the FCC.
AT&T’s RF engineers have determined that the absence of a telecommunications facility at this
proposed location results in coverage deficiencies which, in turn, result in the inability by AT&T
customers to place, receive or maintain a wireless phone call or other communication.
Topography and other natural or man-made obstructions are evaluated for radio signal blockage
to assess line-of-sight transmission issues with respect to the proposed coverage area. After
being reviewed by the engineers, this proposed facility location was determined to be the best
location that meets all of the coverage criteria of AT&T in Colorado Springs. Please refer to the
propagation study attached that show the coverage this proposed facility will provide to the
surrounding area.

Conclusion:

The proposed telecommunication facility located at the Foothills Swim and Racquet Club
conforms to the legislative intent and purpose of the Colorado Springs Code. Therefore, AT&T
respectfully requests that Colorado Springs grant a Special Use Permit enabling AT&T to
construct the proposed wireless telecommunications facility.

FIGURE 2
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September 2, 2014

City of Colorado Springs
Planning and Development
Rick O’Connor
rkoconnor @ springsgov.com

Thank you for the opportunity to comment on the AT&T cell tower proposed at Foothills
Swim and Racquet Club (FSRC) at 6955 Delmonico Drive.

This tower is called a Stealth Monopine and will be 50 feet tall. This 50 foot tall “tree”
will be approximately 15 feet taller than the highest cottonwood trees in this location.
The proposed site is along Dry Creek which is where Cottonwoods grow naturally, not
pine trees. Cottonwoods only have leaves about half the year and there are no other
pine trees near the proposed site to disguise this tower. If you look at the site from the
street (Image 1 below) you will see how little this tree/tower will blend into the
environment.

Rockrimmon and the FSRC property is zoned R-1 HS SS, or Single Family Residential
with Hillside/Streamside Overlay. In City Code 7.3.504 (Hillside Overlay Zone) Section
A, Number 2—Purpose: states “The purpose of the hillside area overlay or HS is to
specify conditions for any type of development to ensure that these areas retain their
unique characteristics” and “It is the intent of these regulations to ensure that
development within this overlay zone is compatible with, and complements the natural
environment”’, and Number 3—Objective a: “to conserve the unique natural features
and aesthetic qualities of hillside areas”. City Code 7.3.508 (Streamside Overlay Zone)
has similar purposes and objectives.

AT&T states in their proposal that “preferred locations are in commercial or industrial
zones and on property where other existing communications installations have already
been installed”. If you look at the location of the towers in Colorado Springs on the map
provided in Image 2 below, the majority of them are located in rural or
industrial/commercial areas. Rockrimmon is not in a commercial or industrial zone, but
is instead solely a residential neighborhood.

AT&T also states that there are “similar towers and antennas already exist within the
area”. Again, if you refer to Image 2, there is not a single tower near this area. Have
alternative sites been considered by AT&T? There are many commercial and industrial
locations in the nearby areas which would have less of an impact both visually and on
our property values.

FIGURE 3
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John Dahl with Powder River Development Services told me that this cell tower will
serve an area of Y2 mile radius. | would have to question why AT&T would spend that
type of money to service such a small number of customers. Mr. Dahl also stated that it
would take AT&T 10 years to recoup the cost of this tower using cell service alone.
Does AT&T have plans to lease additional antennas on this tower to offset those costs?

While only FSRC members will gain from the profits, | have to question how many pool
members that are supporting the tower will be able to see it from their homes? | was
told that when FSRC members were asked to vote they didn’t get enough interest. Why
should something that negatively affects the entire community but positively benefits
only a select portion of that community be allowed into our neighborhood, especially
when a majority of members that would benefit aren’t even interested?

Lastly, | am concerned about the implementation and longevity of the project. Is it
possible to request a balloon test? The “tree” top will be basically at eye level from our
house; has it been made clear to surrounding homes that it will significantly impact their
views? What are the terms of the lease? If their lease is not renewed, will the tower be
removed? At who’s expense?

We have lived with the pool parties/loud music until 10:00 pm, we have lived with
parking issues and traffic congestion during weekends, swim meets, parties, etc. —
these events were part of the pool when we bought our home nearly two decades ago.
This tower, though, was not, and we should not have to live with it so that the pool can
make more money.

The proposed Monopine cell tower will adversely affect the character and aesthetics of
our neighborhood, which in turn could affect the property value of homes in the area.
Therefore, | am requesting that Colorado Springs deny AT&Ts request for a Special
Use Permit to construct their cell tower at this location.

Thank you for your time,

Su DiVittorio

352 Waco Court

Colorado Springs, CO 80919
719.439.2375

wewaco @aol.com
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Based on the dumpster enclosure fence being 6 ft high, this is what

the 50 ft Stealth Monopine will look like from the street during at least half of the year
when the Cottonwoods are without leaves. The photos of the balloon test were taken
when the trees were fully green.

Image 1
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height_of_strucstructure_type owner_entity_name

160.1128 Tower
49.8712 Pole
64.9638 Tower

36.091 Pole
43,3092 Pole

151.9103 Tower

149.9417 Tower
60.0423 Tower

165.0343 Tower

City of Colorado Springs
Crown Castle MU LLC

SBA 2012 TC Assets LLC
Verizon Wireless VAW LLC
The Burlington Northern a
COLORADO SPRINGS CITY (
Verizon Wireless VAW LLC
COLORADO SPRINGS CITY (
CCATT LLC

49.8712 Building w/Ant: T-Mobile West LLC

34.7786 Silo

T-Mobile West LLC
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O'Connor, Rick

From: Nicole Smith <admin@comstockvillage.com>
Sent: Friday, February 21, 2014 9:17 AM

To: O'Connor, Rick

Cc: burkebeaumont@yahoo.com

Subject: Foothills Swim & Racquet Club AT&T Cell Tower
Hello Rick,

I'd like to include a comment from one of our Comstock Village HOA homeowners in regard to the proposed cell tower
at Foothills Swim & Racquet Club. As Administrator of Comstock Village HOA, | am forwarding this to you per an offer
that our Board of Directors gave to our homeowners for me to forward any comments that | receive.

Dear City Planning Committé_e’,

| We do not support the proposed construction of a cell tower at the club across the street from our cul de sac. Qur cell
service is fine. Any marginal benefit gained by erection of this tower will be more than out-weighed by plummeting
property values for us and our fellow Comstock homeowners.

Our decision to purchase a home on Waco Court was strongly influenced by the maturity of the neighborhood, meaning
no further building in the area could be reasonably anticipated. In our opinion, Foothills Swim and Racquet Club’s

attempt to trade residents’ property values for their own extra revenue from AT&T demonstrates a breach of faith with
the community.

We oppose cell tower construction anywhere in the Comstock Village Homeowners Association boundary. Thank you
for your consideration.

Sincerely,

Mr. Burke Beaumont
340 Waco Court

el 4.
Nicole Smith
Administrator
Comstock Village HOA
P. 0. Box 49512
Colorado Springs, CO 80949
(719) 592-1913
www.ComstockVillage.com
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O'Connor, Rick

From: Nicole Smith <admin@comstockvillage.com>

Sent: Monday, February 24, 2014 9:42 AM

To: O'Connor, Rick

Subject: Feedback on AT&T Cell Tower on Foothills Racquet & Swim Club property
Hello Rick,

Here is another comment that | received to pass on to you:

No one should want a cell phone tower anywhere near them unless they are looking for another source of cancer.
Barb & Doug Veitch
435 Allegheny Drive

Nicole Smith
Administrator

Comstock Village HOA

P. 0. Box 49512

Colorado Springs, CO 80949
(719) 592-1913
www.ComstockVillage.com
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O'Connor, Rick

From: Nicole Smith <admin@comstockvillage.com>
Sent: Friday, February 21, 2014 9:22 AM

To: O'Connor, Rick

Subject: AT&T Cell Tower at Foothills Swim & Racquet Club
Hello Rick,

Below is another comment | received from a Comstock homeowner in regard to the proposed AT&T cell tower at
Foothills Swim & Racquet Club:

I don't mind the cell tower. I'd rather have the cell coverage (even if it were visible from my house). Sometimes | think
we are all too self-centered and need to think of the greater good.

Ron Rubin
1042 Oak Hills Drive

e A -
Nicole Smith
Administrator

Comstock Village HOA

P. O. Box 49512

Colorado Springs, CO 80949
(719) 592-1913
www.ComstockVillage.com

4 FIGURE 3



CPC Agenda
September 18, 2014
Page 115

O'Connor, Rick

From:
Sent:
To:
Subject:

Hello Rick,

Nicole Smith <admin@comstockvillage.com>

Monday, February 24, 2014 9:56 AM

O'Connor, Rick

Feedback on AT&T Cell tower at Foothills Swim & Racquet Club

Here is another homeowner's comment:

For Jerry and | the proposed AT&T cell tower sounds wonderful! We had to switch from Verizon to AT&T several years
ago because they could not service us here in the Rockrimmon area. Even with AT&T we only have decent cell service in
our home because of a microcell booster. When it has problems, we don’t have service up here by Foothills Elementary.
We have had to rely on a land line for the entire 23+ years we’ve lived here. This area definitely NEEDS this cell tower. In
cases of emergency and the power is down, reliable cell phone service is an absolute must. Living in the technology age
requires having some less attractive equipment in our residential areas. There are many ways the cell service providers
have to help camouflage their towers these days. We sure hope this tower is approved.

Thank you,
Gerald and Patricia Vance
7010 Dark Horse Dr.

g M.
Nicole Smith
Administrator
Comstock Village HOA
P. Q. Box 49512
Colorado Springs, CO 80949
(719) 592-1913
www.ComstockVillage.com
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O'Connor, Rick

From: Jerry Sparks <Jerrys@RedNoland.com>
Sent: Wednesday, February 12, 2014 10:37 AM
To: O'Connor, Rick

Subject: Re: AR CM1 14-00032

Thanks Rick, Finally cell reception in the Rockrimmon neighborhood. My family use ATT as their carrier, our reception is

awful. My daughter has volunteered to water that “mono pole pine tree” every day if necessary. So, you have our vote to
go ahead with project.

Jerry Sparks

7110 Wintery Loop
C/S,Co 80919

FIGURE 3



CPC Agenda
September 18, 2014
Page 117

Questions for the applicant regarding AR CM1 14-00032, 50’ stealth mono pole pine:
Is the pole illuminated or are there lights of any kind on any part of the tower or equipment shed?
Is the generator inside the shed or exposed?
How often does the generator run and what is the average decibel output?

Are there provisions or allowances for more towers or additions to the proposed tower on the site or on
the same property?

Who will be responsible for repairing any damage to Delmonico during or after installation?

Is any part of the tower or any of the attachments (antennas, rrh. Etc) on the tower reflective?
How high from ground level are the lowest branches?

Do the upper branches extend as far from the pole as do the antennas and remote radio heads?
Where are the “similar” towers and antennas in the area located?

How many natural (trees) or man-made structures in the immediate vicinity are 50’ tall or higher?

Will AT&T provide statistics on property values, before and after stealth pole installations, in similar
neighborhoods?

Is the facility in compliance with Raven Hills HOA covenants and has the HOA done due diligence with its
members for approval of facility?

When and where is the public meeting scheduled to take place?

Submitted by Scott Frederick

2/19/14
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Questions for the applicant regarding AR CM1 14-00032, 50’ stealth mono pole pine:

Is the pole illuminated or are there lights of any kind on any part of the tower or equipment shed? No
lights on or for the Mono Pine Tower, There is only an entry light on the shelter door, will only come on
when the technician is there.

Is the generator inside the shed or exposed? There is an interior diese! Generator.

How often does the generator run and what is the average decibel output? The Generator will only
come on if the commercial power goes out. | will need to research the decibel level when in use.

Are there provisions or allowances for more towers or additions to the proposed tower on the site or on
the same property? The Mono Pine Tower will be design for a second carrier... It’s highly unlikely that
another carrier would collocate on this structure due to the height of the structure with a lower Rad
Center that would be available, plus there is very limited ground space available. | would say no.

Who will be responsible for repairing any damage to Delmonico during or after installation? ATT's
General Contractor would be responsible for any damages that occur during construction segment.

Is any part of the tower or any of the attachments (antennas, rrh. Etc) on the tower reflective? All
equipment located on the Mono Pine Tower will be painted green to match the structure.

How high from ground level are the lowest branches? The branches 8’ to 10’ off the ground.

Do the upper branches extend as far from the pole as do the antennas and remote radio heads? They
should be almost the same distance from the center of the pole.

Where are the “similar” towers and antennas in the area located? There is a Monopine at the Se corner
of E. Pikes Peak and E. Colorado. It is located behind the existing 1 story medical Center. This siteis 1
block west of Pikes Peak Ave, and S. Hancock. There are several Monaopines in Monument and Black
Forest

How many natural (trees) or man-made structures in the immediate vicinity are 50’ tall or higher? There
are quite a few trees in the 40-50 foot range along the river. However, the Monopine will be slightly
higher to allow it to transmit over the existing trees

Will AT&T provide statistics on property values, before and after stealth pole installations, in similar
neighborhoods? As far as ATT knows, there are no statistics that show any change in property values

Is the facility in compliance with Raven Hills HOA covenants and has the HOA done due diligence with its
members for approval of facility? We have not reviewed the HOA covenants. The tower should not be
covered under the HOA.

When and where is the public meeting scheduled to take place? There is no planned public meeting.
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CITY PLANNING COMMISSION AGENDA

ITEM NOS: 7.A-7.C

STAFF: MEGGAN HERINGTON

FILE NO(S):
A. - CPC MPA 05-00278-A2MN14— QUASI-JUDICIAL

B. - CPC PUZ 14-00066 — QUASI-JUDICIAL
C. -CPC PUP 14-00070 — QUASI-JUDICIAL

PROJECT: 11305 VOYAGER

APPLICANT: EV STUDIO PLANNING

OWNER: NEW LIFE CHURCH
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PROJECT SUMMARY:

1. Project Description: This project includes concurrent applications for a minor

amendment to the Northgate Master Plan, PUD zone change, and PUD concept plan for
a 17.05-acre parcel located at the northeast corner of Voyager Parkway and New Life
Drive, north of New Life Church.

The minor master plan amendment proposes to change the land use from office and
industrial to community commercial and multi-family residential. Rezoning will change
the 17.05 acres from PIP-1 (Planned Industrial Park) to PUD (Planned Unit
Development), allowing a mix of commercial and multi-family uses (multi-family
residential at a maximum of 30 dwelling units per acre) with a 45-foot maximum building
height for all structures.

The PUD concept plan illustrates the development of 3.7 acres of mixed commercial
uses along Voyager Parkway and a 13.35-acre apartment project on the eastern portion
of the site. The concept plan illustrates multi-family development to include up to 344
apartment units of varying size within 15 individual buildings, along with internal private
parks and open space areas. (FIGURE 1)

Applicant’s Project Statement: (FIGURE 2)

Planning and Development Department’'s Recommendation: Staff recommends denial
of the applications.

BACKGROUND:

1. Site Address: The site is currently addressed as 11305 Voyager Parkway.

2. Existing Zoning/Land Use: The 17.05 acres is vacant
3. Surrounding Zoning/Land Use: North: PIP-1/Office/Warehouse

South: OC/New Life Church

East: PIP-1/ Office Warehouse

West: PUD/Commercial and Multi-family
Comprehensive Plan/Designated 2020 Land Use: The 2020 Lands Use Map designates
this property as an “Employment Center” which is defined as “activity centers that are
major concentrations of employment supported by a mix of uses that meet the needs of
employees and visitors, such as restaurants, lodging, child care, higher density
residential, and educational facilities”.
Annexation: The property was annexed in 1985 as part of Northgate Addition
Annexation #2 and Northgate Addition Annexation #3.
Master Plan/Designated Master Plan Land Use: The property is in the Northgate Master
Plan and currently shown as O/l (Office and Industrial). The project includes a request to
amend this master plan use to community commercial and multi-family.
Subdivision: The property is platted as Lot 1 of New Life Church Filing No. 3 that was
recorded in February, 2004.
Zoning Enforcement Action: None
Physical Characteristics: The property is vacant. The topography slopes significantly
from the north to the south with roughly 34 feet elevation between the low and high
points of the property.

STAKEHOLDER PROCESS AND INVOLVEMENT:

The public process included posting the site and sending postcards to 35 property owners within
500 feet.
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Written opposition was received from the property owner to the north. This adjacent property is
zoned PIP-1 (Planned Industrial Park) with a number of office/warehouse tenants. The owners
of the property feel that the conversion of the site to multi-family residential will have a negative
impact on their industrial uses. (FIGURE 3)

Staff also sent the plans to the standard internal and external review agencies for comments.
There were no significant comments from the review agencies, and all comments received have
been addressed. Commenting agencies included Colorado Springs Utilities, City Engineering,
City Traffic, City Fire, School District 20, Police and E-911 and the US Air Force Academy.

On July 30, 2014, staff received written comments for the US Air Force Academy stating that
the property is inside the Academy’s east pattern and maneuver area and the inhabitants will be
exposed to aircraft traffic pattern noise during daylight hours Monday through Friday and
occasionally on Saturdays (there were no attachments to this email). The request from the
Academy is to add a standard notice to the plans as follows: NOTICE: This property may be
impacted by noise and other similar sensory effects of flight by aircraft used in the United States
Air Force Academy's Airmanship Program. This notice shall remain in effect until the Air Force
Academy shall cease to be used for flight training purposes. This notice shall run with the land.

The applicant has added the note to the concept plan and will add the same note to the future
development plan.

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER
PLAN CONFORMANCE:
1. Review Criteria / Design & Development Issues:

Minor Master Plan Amendment

The Northgate Master Plan was originally adopted in 1985 with the annexation of
Northgate Additions Numbers 1 through 4. This master plan has been amended 20
times since adoption. Those amendments vary in size and impact; changing land uses
and access locations. A recent major amendment to the master plan was approved for
the Copper Ridge commercial area. That amendment changed 192 acres from office
and industrial to regional commercial.

With the proposed amendment, the Northgate Master Plan illustrates 364 acres of Office
and Industrial, 46 acres of Community Commercial and 100 acres of Multi-Family. With
each amendment to the master plan, valuable office and industrial land is being
converted to other uses, but not being replaced elsewhere in this area or other parts of
the City with similar access to [-25, quality of surrounding office and industrial
development and land area. Continued changes in the office and industrial land use
could result in an eventual elimination of this use type and a negative impact on the
ability to site these types of uses in the Northgate area and City as a whole.

Staff finds that it is important to preserve the valuable office and industrial land use in
Northgate. This area has superior access to 1-25 and direct access to major arterials
such as Interquest Parkway and Voyager Parkway which have been a draw for
corporate headquarters including Compassion International, Progressive and Oracle,
among others. Most recently Wal-Mart opened a data center and Bal-Seal relocated its
corporate headquarters to this area. Elimination of the office and industrial (PIP-1) could
impact the overall ability of the City to attract new corporate headquarters,
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office/industrial flex space and other similar uses. Staff recognizes that there are other
industrially zoned areas throughout the City; however, the Voyager Blvd. corridor
between Briargate Blvd. and Northgate Blvd. is particularly attractive for larger campus-
like office and industrial uses due to accessibility, planned commercial and service uses,
existing housing options and larger tracts of undeveloped land.

There are already a number of other multi-family projects in the area. There are two
exiting multi-family communities; Talon Hill Apartments and Bella Springs Apartments.
There is a newly approved 264-unit multi-family complex on the west side of Voyager in
the Marketplace at Interquest project, across from the proposed project. Also on the
west side of Voyager are 29 acres within The Farm master plan that are shown as high
density multi-family. Staff has had preliminary discussions with a multi-family developer
looking to continue the entitlement process for that property. (see Figure 4)

The existing multi-family zoning and the previously master planned areas already
provide for a mixed use employment, commercial and residential center. Changing the
zoning to from PIP-1 to PUD to allow additional multi-family would potentially unbalance
the uses in this area.

PUD (Planned Unit Development) Rezone

The property was zoned PIP-1 as part of a larger zoning in 1985 along with the approval
of the annexation and adoption of the master plan. This zone change proposes to
rezone the 17.05 acres from PIP-1 (Planned Industrial Park) to PUD (Planned Unit
Development). The PUD is a customized zone district that sets specific uses, densities,
and building heights for the property. This PUD rezone request will allow multi-family
uses at a density maximum of 30 dwelling units per acre and all land uses permitted in
the PBC zone district excluding:

¢ Medical/Recreational Marijuana Center
e Motor Vehicle Service Station
o Sexually Oriented Businesses

The maximum building height of the PUD zone is proposed as 45 feet. The 45-foot
height is the typical office and commercial building height.

City Code Section 7.5.603.B sets forth the following criteria for approving zone changes:

1. The action will not be detrimental to the public interest, health, safety,
convenience or general welfare.

2. The proposal is consistent with the goals and policies of the Comprehensive
Plan.

3. Where a master plan exists, the proposal is consistent with such plan or an
approved amendment to such plan. Master plans that have been classified as
implemented do not have to be amended in order to be considered consistent
with a zone change request.

4. N/A

It is the finding of staff that the proposal to rezone from PIP-1 to PUD does not meet the
all of the required criteria for zone changes, particularly Criterions 2 and 3. Staff
believes that the proposed zone change will further diminish the intent of the Northgate
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Master Plan as an employment center. As described above, through the years
significant reduction in office and industrial zoning has occurred in the Northgate Master
Plan area, deviating from the original vision of that part of the City to have a balance
between residential and non-residential uses. Furthermore, a majority of the property
will be designated as multi-family. Multi-family residences in this area may have a
negative impact on existing and potential future industrial uses on the surrounding
parcels. . Approval of this zone change would essentially isolate a pocket of the existing
PIP-1 zoning, which staff fears would result in possible issues with attracting new
tenants or expansion of the existing uses. Further, as stated in greater detail in the
master plan section above, rezoning this property from PIP-1 may have a greater impact
on the overall office and industrial uses in that area by eliminating potential sites for
future users.

PUD Concept Plan

The concept plan shows 3.7 acres of mixed commercial uses along Voyager Parkway
and 13.35 acres of the eastern portion of the site as multi-family residential. The multi-
family concept illustrates 344 multi-family units of varying sizes in 15, three-story
buildings, along with usable park and open space areas for the residents.

Allowable uses and building heights are outlined on the concept plan along with building
and landscape setbacks. All setbacks shown on the plan meet the minimums for City
Code requirements.

As mentioned in the stakeholder section of this report, the northern neighbor has
concerns about the impacts of new residential neighbors. The overall issue is
compatibility and whether future residents on the subject property will object to the
existing industrial uses to the north. Future residents’ objections to the existing industrial
properties could affect the long-term marketability of those tenant-occupied spaces.
Compatibility may be accomplished through site design; the concept plan shows
significant screening and buffering along the northern property line. There is an 80-foot
building setback shown on the plan. Within this setback are a series of retaining walls,
six-foot screen fence, 15-foot wide landscape buffer and 30-foot wide interior drive.
While the exact landscape design and screen fence design are not required with the
concept plan, those details of creating compatibility will be reviewed by staff with the
development plan.

Site topography will also aid in buffering. There is significant grade difference between
this property and the property to the north. The proposed multi-family site sits
approximately 34 feet higher than the northern property. The bottom of the ridge on the
northern property is at an elevation of 6,740 and the top of the ridge on the multi-family
site is at an approximate elevation of 6,774.

Access will be from Jet Stream Drive and New Life Drive. There is also a new three-
guarter movement access proposed off of Voyager Parkway. Internal drive aisles are
private. The current New Life Drive right-of-way is wider than needed along the
southeastern portion of the site. The developer will request that City Council sell a
portion of the unused right-of-way for use by this project. That right-of-way disposal
request will go directly to Council at a future date when the development details are
submitted. The concept plan does show that area of right-of-way that will be included in
the project boundaries based on Council’'s expected approval of the property sale.
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City Code Section 7.3.605 outlines the requirements and review criteria for a PUD
concept plan. The PUD concept plan document is not required to show specific
landscaping, screening and buffering, lighting or other site design aspects. That type of
detail is specific to a development plan. Any future request for building permits will
require the submission of a PUD development plan, which will be reviewed
administratively per City Code Section 7.3.606.

The two PUD concept plan criteria that warrant specific discussion are criteria 7.3.605.E
& F. Criterion E. requires that the proposed concept plan “promote the stabilization and
preservation of the existing or planned land uses in adjacent areas and surrounding
residential areas.” Criterion F. requires that the proposed concept plan “provide an
appropriate transition or buffering between uses of differing intensities both on site and
off site.” Staff finds that property owner to the north raises valid questions and concerns
relative to these criteria.

2. Conformance with the City Comprehensive Plan:

Comprehensive Plan 2020 Land Use Map: Employment Center

Strategy N 203b: Achieve Balanced Mix of Land Uses.

Objective LU 3: Develop a Mix of Interdependent, Compatible, and Mutually Supportive
Land Uses.

Policy LU 301: Promote a Mixed Land Use Pattern.

Policy N 302: Promote Development of Mixed-use Neighborhoods — Provide residents
the choice of walking, bicycling or driving to parks, schools, work, shopping, places of
worship and transit stops in their own and other neighborhoods.

Objective CCA 6: Fit New Development into the Character of the Surrounding Area.

The Comprehensive Plan does not provide direction as to the conversion of prime
industrial land to other uses (especially multi-family residential), nor does it provide
direction on density of multi-family residential in suburban areas. Staff acknowledges
that the proposed increase in residential density can mutually support and be supported
by the commercial development planned for the area; however, it is important to
preserve industrial zoning so that site availability options exist for large primary-job
employers. Considering that the adjoining properties are already zoned for several
hundred multi-family residential units, staff believes that changing the zoning of this
property from PIP-1 to MFR is not warranted.

It is the finding of the Land Use Review Division that the minor amendment to the
Northgate Master Plan and the 11305 Voyager Concept Plan will substantially conform
to the City Comprehensive Plan 2020 Land Use Map and the Plan’s goals and
objectives.

3. Conformance with the Area’s Master Plan:

This property is part of the Northgate Master Plan and currently shown as
Office/Industrial. The project includes a minor amendment to the master plan to change
the use to 3.7 acres of community commercial and 13.35 acres of multi-family. The
Northgate Master Plan will then include approximately 100 total acres of multi-family
land use and 46 acres of community commercial while continuing to diminish the stock
of industrial zoned properties.
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The Northgate Master Plan was originally approved with over 900 acres of O/l (office
and industrial) designated land use. The proposed master plan amendment now further
reduces that land use category and impacts the land use balance in the area.

It is the finding of Staff that the proposal is not in compliance with the Northgate Master
Plan.

STAFF RECOMMENDATION:

ITEM NO.: 7.A CPC MPA 05-00278-A2MN14 — MINOR MASTER PLAN AMENDMENT
Deny the amendment to the Northgate Master Plan, based upon the finding that the
amendment does not meet the review criteria for master plan amendments as set forth in City
Code Section 7.5.408

ITEM NO.: 7.B CPC PUZ 14-00066 — CHANGE OF ZONING TO PUD

Deny the zone change of 17.05 acres from PIP-1 (Planned Industrial Park) to PUD (Planned
Unit Development: Multi-family residential, 30 dwelling units per acre maximum, commercial
uses as permitted in the PBC zone district excluding Medical/Recreational Marijuana Center,
Motor Vehicle Service Station and Sexually Oriented Businesses, 45-foot maximum building
height), based upon the findings that the change of zoning request does not comply with the
three (3) criteria for granting of zone changes as set forth in City Code Section 7.5.603 and the
criteria for the establishment and development of a PUD zone as set forth in City Code Section
7.3.603.

ITEM NO.: 7.C CPC PUD 14-00070 — 11305 VOYAGER PUD CONCEPT PLAN

Deny the 11305 Voyager PUD Concept Plan based upon the findings that the PUD concept
plan does not meet the review criteria for PUD concept plans as set forth in City Code Section
7.3.605.

Should the Planning Commission wish to approve the subject applications, it is recommended
that the motion maker clearly states the reasons for the approval.
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New Life Church Filing No. 4

A PORTION OF THE EAST HALF OF THE NORTHEAST QUARTER OF SECTION 20,
TOWNSHIP 12 SOUTH, RANGE 66 WEST OF THE 6TH P. M.
CITY OF COLORADO SPRINGS, COUNTY OF EL PASO, STATE OF COLORADO

LEGAL DESCRIPTION

A tract of land being a portion of the East Half of the Northeast Quarter of Section 20, Township 12 South,
Range 66 West of the Sixth Principal Meridian, County of El Paso, City of Colorado Springs, State of Colorado,
Being more particularly describes as follows:

Basis Of Bearings: The Southerly line of Northgate Office/Warehouse Center Filing No. 1, recorded under
reception No. 99031542 records of El Paso County, Colorado, being monumented at the Westerly end by a No.
4 rebar and 1-1/4" aluminum cap stamped "L.S. 9853" and at the Easterly end by a No. 5 rebar and 2"
aluminum cap stamped "L.S. 32820" being assumed to bear N89°57'43'E, a distance of 576.27 feet.

Commencing at the Southwesterly comer of Northgate Office/Warehouse Center Filing No. 1, recorded under
reception No. 99031542 records of El Paso County, Colorado, said point also being the True Point Of Beginning;

Thence along the Southerly boundary line of said Northgate Office/Warehouse Center Filing No. 1, the
following two (2) courses:

1) N89°57'43"E, a distance of 576.27 feet;

2) N60°18'58"E, a distance of 413.05 feet to the Southwesterly corner of Lot 1 of Lovejoy Filing No. 1, recorded in
plat book E-4 at Page 119;

Thence along the Southerly boundary line of said Lot 1, Lovejoy Filing No. 1 N84°07'46"E, a distance of 421.22
feet to a point on the Westerly Right-Of-Way line of Jet Stream Drive as platted in Northgate
Office/Warehouse Center Filing No. 1, recorded in Plat Book C-4 at Page 3;

Thence along said Westerly Right-Of-Way line of said Jet Stream Drive, the following three (3) courses:

1) Along an arc of a curve to the right, having a central angle of 17°19'23", a radius of 378.00 feet, a distance
of 114.29 feet to a point of reverse curve;

2) Along an arc of a curve to the left, having a central angle of 28°40'59", a radius of 832.00 feet, a distance of
416.51 feet to a point of tangency;

3) S00°54' 41"E, a distance of 162.75 feet;
Thence $45°00'00"W, a distance of 54.25 feet;
Thence 589°50'58"W, a distance of 526.87 feet;
Thence $63°53'47"W, a distance of 110.25 feet;
Thence $88°06'29"W, a distance of 56.86 feet;

Thence Along an arc of a curve to the left whose chord bears $66°23'22'W a distance of 25.29feet, having a
central angle of 01°24'00", a radius of 1035.00 feet, a distance of 25.29 feet;

Thence N89°45'38"W, a distance of 143.37 feet;

Thence $89°54'10"W, a distance of 340.61 feet to the Southeasterly corner of Voyager Parkway, as platted in
said Northgate Office/Warehouse Center Filing No.1;

Thence along the Easterly Right-Of-Way line of said Voyager Parkway NO0°02'51"W, a distance of 444.99 feet;

Thence along the Easterly Right-Of-Way line of said Voyager Parkway N02°17'37°E, a distance of 93.15 feet to
the True Point of Beginning.

Acreage of the above mentioned parcel is 742,481 + SQ FT or 17.05 £ AC. This parcel shall be known as New

Life Church Filing No. 4. E
CMI engineering

Page 1 of 1
Date: 7/23/14 Denver | Evergreen | Colorado Springs | Alstin
P17 Cherokee S, Ste 306 1 Demeer | CO1B0204

Job No. CO13-072 b RIS Te St

FIGURE 1
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EVstudio

planning

Project Statement/ Analysis
July 3, 2014, Revised August 11, 2014

The proposed application includes a minor adjustment to the Master Plan and a Concept
plan showing a mixture of uses on an existing 17 acre site.

Our client, desires to develop the currently Industrial-zoned land (PIP1, or Planned
Industrial Park) into a mixture of uses. Our proposed zoning for both properties is as a
Planned Unit Development, or PUD, which is a down zoning process from PIP1.

The current zoning in place allows the following land uses as permitted uses:
Call Center

Financial Service

General Office

Medical Office

Automotive Repair Garage

Business Office Support Services

Business Park

Communication Services

Data Center

Extermination Services

Medical Marijuana Center

Medical Marijuana Infused Product Manufacturer
Medical Marijuana Cultivation Operation Center
Membership Clubs

Community Gardens

Colleges or a University

Proprietary Schools

Construction and/or Contractor Yards

Light Industrial

Manufacturing

Research and Development

Truck Terminal

Warehouse

Warehouse and Distribution

Private Parking Lot

Public Parking Lot

Transit Shelter

Commercial Greenhouse

The uses listed above are permitted uses that do not require development plans to go to
Planning Commission or City Council for approval. Additional notable/feasible
conditional uses, which due require a Planning Commission Hearing include indoor
entertainment; indoor sports and recreation; outdoor sports and recreation; restaurants;
cemetery; daycare services; charter/public/non-public schools; hospital; religious
institution; and community recreation.
Denver Office: Evergreen Office: Texas Office: Colorado Springs Office:
1117 Cherokee Street, Suite 306 4602 Plettner Lane - 4D 314 E. Highland Mall Blvd. Suite 100 201 E. Las Animas, Suite 113
Denver, Colorado 802004 Evergreen, Colorado 80439 Austin, Texas 78752 Colorado Springs, CO 80903

303.670.7242 local 866.323.5882 toll free 254.238.4405 local 303.670.7242 local
WwWw.evstudio.com

FIGURE 2
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Vstudio

planning 2/2

The Concept Plan submitted in conjunction with this application illustrates the intention
to develop the land with predominantly 3-story apartment buildings. These buildings will
be accompanied with amenities of sunken parks distributed through the site that dual
function for storm water infiltration and a place for residents to enjoy the outdoors. With
the dual use green spaces, we can better utilize the land and not be subject to the large
detention areas that are found throughout the city.

The land along Voyager Parkway is envisioned to be developed for community
commercial, which may or may not include shops, restaurants, offices, additional
multiple-family residential or a combination of these uses. We envision this to not be
isolated from the large area of multi-family, but rather walkable and a part of the fabric of
the multi-family units. The Concept Plan illustrates the pedestrian and vehicular
connectivity between the two future land parcels.

We believe the land to be harmonious and complementary to the existing land uses in
the overall area. There are currently two other multi-family projects underway in the
vicinity. The demand for multi-family in the area is a response, or in preparation for, the
planned retail developments in the area along totaling over 4.5 million square feet of
Retail. Planned retail centers include Colorado Crossing (800,000 sq. ft.), the Interquest
Marketplace (900,000 sq. ft.), Monument Marketplace (641,000 sq. ft.) and Copper
Ridge (2,000,000 sq. ft). In early August of this year, another retail development was
announced in the Gazette with 167,000 sq. ft.

In the design process for this project, it was analyzed to maintain a portion of the
property as its current zoning, PIP-1. Market research and analysis was not favorable
however due to the cost of the land, however the growing demand for multi-family
residential is very favorable for this area due to the area’s growth rate.

One project is located directly to the southwest of the intersection of New Life Drive and
Voyager Parkway. It is a part of the Interquest Marketplace and has 264 apartment units
planned.

The other project is the Farm which includes 29-acres of multi-family residential.
Although this plan does not currently have an application into the city denoting
information regarding quantities of apartments, it does underline that there is a demand
for multi-family residential in the area.

In addition to the adjacent multi-family properties, a single-family development is also
located to the northwest of the property, although it is not directly adjacent. Other
adjacent land uses that are complementary to apartments include New Life Church to
the south and a Community College to the southeast.

Denver Office: Evergreen Office: Texas Office: Colorado Springs Office:

1117 Cherokee Street, Suite 306 4602 Plettner Lane - 4D 314 E. Highland Mall Blvd. Suite 100 201 E. Las Animas, Suite 113

Denver, Colorado 802004 Evergreen, Colorado 80439 Austin, Texas 78752 Colorado Springs, CO 80903

303.670.7242 local 866.323.5882 toll free 254.238.4405 local 303.670.7242 local
www.evstudio.com

FIGURE 2
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Herington, Meggan

From: Steve Clark <sclark @clarkinv.com>

Sent: Thursday, July 31, 2014 4:23 PM

To: Herington, Meggan

Cc: Johnny Stevens; bwright @ fwflegal.com; Sandy Stevens; Charlie Stevens; Cathy Tilma;
Stephen Clark, It; Mike Helwege (mhelwege @ coscommercial.com); Sharon Pack

Subject: Request for Rezoning to Multi-Family on New Life Drive & Voyager

Ms. Herington —

This is to follow up our phone conversation this week with a formal written objection to the
above zoning change and request to change the Northgate Master Plan from “O & I” to
residential uses in our area.

Approximately 10 years ago we developed two industrial buildings at the SEC of Voyager
and Jet Stream (1705 & 1735 Jet Stream), and have owned and operated them since that
time. They are Class A, 28 feet in the clear industrial buildings with multiple loading

docks. At the time we purchased the land we relied on the Northgate Master Plan that
assured us the area would be limited to industrial uses. A few years later we somehow
missed the application (being based in Kansas), unfortunately, that resulting in allowing the
single family homes (Wildwood at Northgate) that now exist across Jet Stream to the North
of us.

As a result of that change of use we have had complaints from the residents of that complex
regarding truck traffic, noise and lighting at our property. This would not have happened if
the use had been limited to Industrial. Heavy, larger truck traffic is a hazard to children

who reside in residential neighborhoods, and creates additional liability for us due to safety

concens.

Tenants with industrial uses are adverse to locating in properties that have residential uses
in close proximity, with a resulting diminution of the value of our property. If the proposed
rezoning is approved, we will have to bear the burden of these issues even though we were
there first to locate there when this area was represented to be limited to industrial and
office uses. This change would be particularly impactful to us since the subject rezoning
request is immediately contiguous to our property on the South.

The owners and developers of the subject land may suggest economic reasons warrant these
changes, but it is not adequate justification to burden us with the additional management
responsibilities and loss of value that we will most certainly incur. It is not fair nor
equitable for us to have relied in good faith upon the restrictions initially setup for this area
that are now being requested to be lifted to accommodate other users economic interests
many years later.

FIGURE 3
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We have retained Mr. Bruce Wright, of Flynn, Wright & Fredman as our legal counsel to
represent us in objecting to the requested changes. Mr. Wright will be following up with
you. Please add Mr. Wright to any correspondence you might send to us on this matter.

Sincerely,

Steve Clark

Clark Investment Group
1717 N. Waterfront Parkway
Wichita, Kansas 67206
Phone 316.634.1112

FAX 316.634.1116
www.clarkinvestment.com

FIGURE 3
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Herington, Meggan

From:
Sent:
To:

Cc:
Subject:

Meggan -

Steve Clark <sclark @clarkinv.com>

Monday, July 28, 2014 9:19 AM

Herington, Meggan

Johnny Stevens; Mike Helwege (mhelwege @ coscommercial.com)
My VM Message to you - 1735 Jet Stream

Per my VM to you, at your convenience | would appreciate talking with you about the
pending rezoning application to multi-family on the large vacant tract contiguous to the
South of our industrial property, which is located at the SEC of Voyager and Jet Stream in the

Northgate area.

We would like to log a formal complaint in objection to this change. Placing residential uses
immediately adjacent to industrial is problematic at best.

Our building have been there now for approximately 10 years. That immediate area was
represented to us as being master planned to be only industrial uses when we developed
our two buildings. Since then the zoning was changed across the street to the North with
residential developed there. The uses are not compatible with truck noise, lighting
requirements for industrial uses, etc.

My number is below, or you may e-mail me if you wish.

Thank you.

Steve Clark

Clark Investment Group
1717 N. Waterfront Parkway
Wichita, Kansas 67206

Phone 316.634.1112
FAX 316.634.1116

www.clarkinvestment.com

FIGURE 3
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FLYNN WRIGHT & FREDMAN, uc
ATTORNEYS AT LAW
PLAZA OF THE ROCKIES, SUITE 202
111 SOUTH TEJON
COLORADO SPRINGS, COLORADO 80903

BRUCE M. WRIGHT (719) 578-8444 FACSIMILE (719) 578-8836
e-mail: bwright@fwflegal.com FWF File No. 3357.001

July 30, 2014

Via Email;
(mharrington@springs.gov.com)

Megan Harrington

Planning Department

City of Colorado Springs

30 South Nevada Avenue, Suite 105
Colorado Springs, CO 80903

Re:  Proposed Northgate Rezone / Voyager Parkway / New Life Drive
CPC MPA 05-00278 - A2MN 14

Dear Ms. Harrington:

We have just been retained by the owners of the industrial property immediately to the
north of this proposed project to assist them in analyzing these related requests. Although we
have not had time to do much background investigation, I do note the applicants are requesting
only a minor amendment to the Northgate Master Plan. According to City Code (Section
7.5.403(c)(2)), a minor amendment is one which “would not increase trip generation off the
parce!l by more than ten percent.” Changing land use on this 16.69 acre parcel from Planned
Industrial to a 344-unit multi-family complex would certainly increase trip generation by
dramatically more than ten percent. Thus, it would seem more appropriate to process the master
plan request as a major amendment. [ understand the landowners will separately be providing
you with a summary of their concerns.

I appreciate your attention to this matter. Please call if there are questions.
Sincerely,

— Bruce

BRUCE M. WRIGHT

BMW/gad
cc: Steve Clark
Johnny Stevens

FIGURE 3
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APPENDIX

Development Application Review Criteria

PUD ZONE CHANGE REVIEW CRITERIA:
7.3.603: ESTABLISHMENT AND DEVELOPMENT OF A PUD ZONE:

A. A PUD zone district may be established upon any tract of land held under a single
ownership or under unified control, provided the application for the establishment of the
zone district is accompanied by a PUD concept plan or PUD development plan covering the
entire zone district which conforms to the provisions of this part.

B. An approved PUD development plan is required before any building permits may be issued
within a PUD zone district. The PUD development plan may be for all or a portion of the
entire district. The review criteria for approval of the PUD concept plan and approval of a
PUD development plan are intended to be flexible to allow for innovative, efficient, and
compatible land uses. (Ord. 03-110, Ord. 12-68)
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7.3.605: PUD PLAN REVIEW CRITERIA:

Substantial compliance with the criteria is necessary for the approval of the PUD plan. The
Director may determine that certain criteria are not applicable based on the characteristics of
the individual project. PUD plans shall be reviewed based on the following review criteria:

A.

Is the proposed development pattern consistent with the Comprehensive Plan, the 2020
Land Use Map, and all applicable elements of the Comprehensive Plan (including the
Intermodal Transportation Plan and the Parks, Recreation and Trails Master Plan)?

Are the proposed uses consistent with the primary and secondary land uses identified in
the 2020 Land Use Map of the Comprehensive Plan, as amended?

Is the proposed development consistent with any City approved Master Plan that applies
to the site?

Is the proposed development consistent with the intent and purposes of this Zoning
Code?

Does the development pattern proposed within the PUD concept plan promote the
stabilization and preservation of the existing or planned land uses in adjacent areas and
surrounding residential neighborhoods?

Does the development pattern proposed within the PUD concept plan provide an
appropriate transition or buffering between uses of differing intensities both on site and
off site?

Does the nonresidential development pattern proposed within the PUD concept plan
promote integrated activity centers and avoid linear configurations along roadways?
Are the permitted uses, bulk requirements and required landscaping appropriate to and
compatible with the type of development, the surrounding neighborhood or area and the
community?

Does the PUD concept plan provide adequate mitigation for any potentially detrimental
use to use relationships (e.g., commercial use adjacent to single-family homes)?

Does the PUD concept plan accommodate automobile, pedestrian, bicycle and transit
modes of transportation as appropriate, taking into consideration the development's
primary function, scale, size and location?

Does the PUD concept plan include a logical hierarchy of perimeter and internal arterial,
collector and local streets that will disperse development generated vehicular traffic to a
variety of access points and ways, reduce through traffic in adjacent residential
neighborhoods and improve resident access to jobs, transit, shopping and recreation?
Will streets and drives within the project area be connected to streets outside the project
area in a way that minimizes significant through traffic impacts on adjacent residential
neighborhoods, but still improves connectivity, mobility choices and access to jobs,
shopping and recreation?

Does the PUD concept plan provide safe and convenient vehicle and pedestrian
connections between uses located within the zone district, and to uses located adjacent
to the zone district or development?

Will adequately sized parking areas be located to provide safe and convenient access,
to avoid excessive parking ratios and avoid excessive expanses of pavement?

Are open spaces integrated into the PUD concept plan to serve both as amenities to
residents/users and as a means for alternative transportation modes, such as walking
and biking?

Will the proposed development overburden the capacities of existing or planned streets,
utilities and other public facilities?

Are the areas with unique or significant natural features preserved and incorporated into
the design of the project? (Ord. 03-110; Ord. 03-190, Ord. 12-68)
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7.3.606: REVIEW CRITERIA FOR DEVELOPMENT PLAN:

A PUD development plan for land within a PUD zone shall be approved if it substantially
conforms to the approved PUD concept plan and the PUD development plan review criteria
listed below. An application for a development plan shall be submitted in accord with
requirements outlined in article 5, parts 2 and 5 of this chapter. Unless otherwise specified by a
development agreement, the project shall be vested by the PUD development plan in accord
with section 7.9.101 and subsection 7.5.504(C)(2) of this chapter.

A. Consistency with City Plans: Is the proposed development consistent with the
Comprehensive Plan or any City approved master plan that applies to the site?
B. Consistency with Zoning Code: Is the proposed development consistent with the intent and
purposes of this Zoning Code?
C. Compatibility Of The Site Design With The Surrounding Area:
1. Does the circulation plan minimize traffic impact on the adjacent neighborhood?
2. Do the design elements reduce the impact of the project's density/intensity?
3. Is placement of buildings compatible with the surrounding area?
4. Are landscaping and fences/walls provided to buffer adjoining properties from
undesirable negative influences that may be created by the proposed development?
5. Are residential units buffered from arterial traffic by the provision of adequate setbacks,
grade separation, walls, landscaping and building orientation?
D. Traffic Circulation:
1. Isthe circulation system designed to be safe and functional and encourage both on and
off site connectivity?
2. Will the streets and drives provide logical, safe and convenient vehicular access to the
facilities within the project?
3. Will adequately sized parking areas be located to provide safe and convenient access,
avoid excessive parking ratios and avoid expanses of pavement?
4. Are access and movement of handicapped persons and parking of vehicles for the
handicapped appropriately accommodated in the project design?
5. As appropriate are provisions for transit incorporated?
E. Overburdening Of Public Facilities: Will the proposed development overburden the
capacities of existing and planned streets, utilities, parks, and other public facilities?
F. Privacy: Is privacy provided, where appropriate, for residential units by means of staggered
setbacks, courtyards, private patios, grade separation, landscaping, building orientation or
other means?
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MASTER PLAN REVIEW CRITERIA:

7.5.408: REVIEW CRITERIA:

Master plans and major and minor amendments to approved master plans shall be reviewed for
substantial conformance with the criteria listed below. Minor amendments are not subject to
review criteria in subsection F of this section.

A. Comprehensive Plan: The Comprehensive Plan and the 2020 Land Use Map are the
context and the benchmark for the assessment of individual land use master plans. The
proposed land use master plan or the amendment conforms to the policies and strategies of
the Comprehensive Plan. The proposed land use pattern is consistent with the Citywide
perspective presented by the 2020 Land Use Map.

B. Land Use Relationships:

1.

7.

The master plan promotes a development pattern characterizing a mix of mutually
supportive and integrated residential and nonresidential land uses with a network of
interconnected streets and good pedestrian and bicycle connections.

. Activity centers are designed so they are compatible with, accessible from and serve

as a benefit to the surrounding neighborhood or business area. Activity centers also
vary in size, intensity, scale and types of uses depending on their function, location
and surroundings.

The land use pattern is compatible with existing and proposed adjacent land uses and
protects residential neighborhoods from excessive noise and traffic infiltration.

Housing types are distributed so as to provide a choice of densities, types and
affordability.

Land use types and location reflect the findings of the environmental analysis
pertaining to physical characteristics which may preclude or limit development
opportunities.

Land uses are buffered, where needed, by open space and/or transitions in land use
intensity.

Land uses conform to the definitions contained in article 2, part 2 of this Zoning Code.

C. Public Facilities:

1.

The land use master plan conforms to the most recently adopted Colorado Springs
parks, recreation and trails master plan.

. Recreational and educational uses are sited and sized to conveniently service the

proposed population of the master plan area and the larger community.
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5

plans.

6.

The proposed school sites meet the location, function and size needs of the school
district.

The land use master plan conforms to the adopted plans and policies of Colorado
Springs Utilities.

Proposed public facilities are consistent with the strategic network of long range

The master development drainage plan conforms to the applicable drainage basin
planning study and the drainage criteria manual.

D. Transportation:

1.

The land use master plan is consistent with the adopted intermodal transportation
plan. Conformity with the intermodal transportation plan is evidence of compliance
with State and local air quality implementation and maintenance plans.

. The land use master plan has a logical hierarchy of arterial and collector streets with

an emphasis on the reduction of through traffic in residential neighborhoods and
improves connectivity, mobility choices and access to jobs, shopping and recreation.

. The design of the streets and multiuse trails minimizes the number of uncontrolled or

at grade trail crossings of arterials and collectors.

. The transportation system is compatible with transit routes and allows for the

extension of these routes.

The land use master plan provides opportunities or alternate transportation modes
and cost effective provision of transit services to residents and businesses.

Anticipated trip generation does not exceed the capacity of existing or proposed major
roads. If capacity is expected to be exceeded, necessary improvements will be
identified, as will responsibility, if any, of the master plan for the construction and
timing for its share of improvements.

E. Environment;

1.

F. Fiscal:

The land use master plan preserves significant natural site features and view
corridors. The Colorado Springs open space plan shall be consulted in identifying
these features.

. The land use master plan minimizes noise impacts on existing and proposed adjacent

areas.

The land use master plan utilizes floodplains and drainageways as greenways for
multiple uses including conveyance of runoff, wetlands, habitat, trails, recreational
uses, utilities and access roads when feasible.

The land use master plan reflects the findings of a preliminary geologic hazard study
and provides a range of mitigation techniques for the identified geologic, soil and
other constrained natural hazard areas.
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1. A fiscal impact analysis and existing infrastructure capacity and service levels are

used as a basis for determining impacts attributable to the master plan. City costs
related to infrastructure and service levels shall be determined for a ten (10) year time
horizon for only the appropriate municipal funds.

. The fiscal impact analysis demonstrates no adverse impact upon the general

community and the phasing of the master plan is consistent with the adopted strategic
network of long range plans that identify the infrastructure and service needs for
public works, parks, police and fire services.

. The cost of on site and off site master plan impacts on public facilities and services is

not borne by the general community. In those situations where the master plan
impacts are shown to exceed the capacity of existing public facilities and services, the
applicant will demonstrate a means of increasing the capacity of the public facilities
and services proportionate to the impact generated by the proposed master plan.
Mitigation of on site and off site costs may include, but is not limited to, planned
expansions to the facilities, amendments to the master plan, phasing of the master
plan and/or special agreements related to construction and/or maintenance of
infrastructure upgrades and/or service expansions. Any special agreements for
mitigation of on site and off site impacts for public improvements, services and
maintenance are shown to be workable and supported by financial assurances.
Preexisting and/or anticipated capacity problems not attributable to the master plan
shall be identified as part of the master plan review.

. Special agreements for public improvements and maintenance are shown to be

workable and are based on proportional need generated by the master plan.

. Any proposed special districts are consistent with policies established by the City

Council. (Ord. 84-221; Ord. 87-38; Ord. 91-30; Ord. 94-107; Ord. 97-109; Ord. 01-42;
Ord. 02-51)



CPC Agenda

September 18, 2014

Page 154

7.5.502 (E): DEVELOPMENT PLAN REVIEW CRITERIA:

E. Development Plan Review Criteria: A development plan shall be reviewed using the criteria
listed below. No development plan shall be approved unless the plan complies with all the
requirements of the zone district in which it is located, is consistent with the intent and
purpose of this Zoning Code and is compatible with the land uses surrounding the site.
Alternate and/or additional development plan criteria may be included as a part of an FBZ
regulating plan.

10.

11.

Will the project design be harmonious with the surrounding land uses and
neighborhood?

Will the proposed land uses be compatible with the surrounding neighborhood? Will the
proposed development overburden the capacities of existing streets, utilities, parks,
schools and other public facilities?

Will the structures be located to minimize the impact of their use and bulk on adjacent
properties?

Will landscaping, berms, fences and/or walls be provided to buffer the site from
undesirable views, noise, lighting or other off site negative influences and to buffer
adjacent properties from negative influences that may be created by the proposed
development?

Will vehicular access from the project to streets outside the project be combined, limited,
located, designed and controlled to channel traffic to and from such areas conveniently
and safely and in such a manner which minimizes traffic friction, noise and pollution and
promotes free traffic flow without excessive interruption?

Will all the streets and drives provide logical, safe and convenient vehicular access to
the facilities within the project?

Will streets and drives within the project area be connected to streets outside the project
area in such a way that discourages their use by through traffic?

Will adequately sized parking areas be located throughout the project to provide safe
and convenient access to specific facilities?

Will safe and convenient provision for the access and movement of handicapped
persons and parking of vehicles for the handicapped be accommodated in the project
design?

Will the design of streets, drives and parking areas within the project result in a minimum
of area devoted to asphalt?

Will pedestrian walkways be functionally separated from vehicular traffic and landscaped
to accomplish this? Will pedestrian walkways be designed and located in combination
with other easements that are not used by motor vehicles?
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12. Does the design encourage the preservation of significant natural features such as
healthy vegetation, drainage channels, steep slopes and rock outcroppings? Are these
significant natural features incorporated into the project design? (Ord. 94-107; Ord. 95-
125; Ord. 01-42; Ord. 02-64; Ord. 03-74; Ord. 03-157; Ord. 09-50; Ord. 09-78)
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7.5.603 (B): ESTABLISHMENT OR CHANGE OF ZONE DISTRICT BOUNDARIES:

B: A proposal for the establishment or change of zone district boundaries may be approved
by the City Council only if the following findings are made:

1. The action will not be detrimental to the public interest, health, safety, convenience or
general welfare.

2. The proposal is consistent with the goals and policies of the Comprehensive Plan.

3. Where a master plan exists, the proposal is consistent with such plan or an approved
amendment to such plan. Master plans that have been classified as implemented do
not have to be amended in order to be considered consistent with a zone change
request.

4. For MU zone districts the proposal is consistent with any locational criteria for the
establishment of the zone district, as stated in article 3, "Land Use Zoning Districts",
of this Zoning Code. (Ord. 94-107; Ord. 97-111; Ord. 01-42; Ord. 03-157)
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CONDITIONAL USE REVIEW CRITERIA:
7.5.704: AUTHORIZATION AND FINDINGS:

The Planning Commission may approve and/or modify a conditional use application in whole or
in part, with or without conditions, only if all three (3) of the following findings are made:

A. Surrounding Neighborhood: That the value and qualities of the neighborhood surrounding
the conditional use are not substantially injured.

B. Intent Of Zoning Code: That the conditional use is consistent with the intent and purpose of
this Zoning Code to promote public health, safety and general welfare.

C. Comprehensive Plan: That the conditional use is consistent with the Comprehensive Plan
of the City.

The approved conditional use and development plan shall be binding on the property until an
amendment is approved changing the use of the property. Except as otherwise recommended
by the Planning Commission, the development of a conditional use shall conform to the
applicable regulations of the district in which it is to be located. (Ord. 80-131; Ord. 82-247; Ord.
91-30; Ord. 94-107; Ord. 01-42)
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7.6.203: CONDITIONS FOR ANNEXATION:

To assist the City Council in its decision, each proposal for annexation shall be studied to
determine whether:

A. The area proposed to be annexed is a logical extension of the City's boundary;

B. The development of the area proposed to be annexed will be beneficial to the City. Financial
considerations, although important, are not the only criteria and shall not be the sole
measure of benefit to the City;

C. There is a projected available water surplus at the time of request;

D. The existing and projected water facilities and/or wastewater facilities of the City are
expected to be sufficient for the present and projected needs for the foreseeable future to
serve all present users whether within or outside the corporate limits of the City;

E. The annexation can be effected at the time the utilities are extended or at some time in the
future;

F. The City shall require as a condition of annexation the transfer of title to all groundwater
underlying the land proposed to be annexed. Should such groundwater be separated from
the land or otherwise be unavailable for transfer to the City, the City, at its discretion, may
either refuse annexation or require payment commensurate with the value of such
groundwater as a condition of annexation. The value of such groundwater shall be
determined by the Utilities based on market conditions as presently exist;

G. All rights of way or easements required by the Utilities necessary to serve the proposed
annexation, to serve beyond the annexation, and for system integrity, shall be granted to the
Utilities. Utilities, at the time of utility system development, shall determine such rights of
way and easements;
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H. If the proposed annexation to the City overlaps an existing service area of another utility, the
applicant shall petition the PUC (Public Utilities Commission) or other governing authority to
revise the service area such that the new service area will be contiguous to the new
corporate boundary of the City.

After the foregoing have been studied in such depth as the City Council shall require, the City
Council in its discretion may annex or not annex the proposed area. In the event the City
Council chooses to annex, it may require a contemporary annexation agreement specifying the
installation and the time of installation of certain public and utility improvements, both on site
and off site, that are required or not required under this Subdivision Code. City Council may
specify such other requirements, as it deems necessary. In the event the City Council chooses
not to annex, utilities shall not be extended unless Council is assured that an agreement for
annexation can be enforced, and that the remaining provisions of this section for annexation
subsequent to extension of utilities have been met. (Ord. 96-44; Ord. 01-42)





